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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
BENTLEY PARK AT CAROLINA PLANTATIONS

THIS DECLARATION OF COYENANTS, CONDITIONS, AND
RESTRICTIONS FOR BENTLEY PARK AT CAROLINA PLANTATIONS
("Declaration™ is made this __ dav of , 2012, by CAROLINA
PLANTATION DEVELOPMENT CORPORATION, a Nox‘th Caroling corporation (hersin
reférrd 10 as the "Declarant”); ANTHONY W, SYDIES, ("Lender"); and ALL PROSPECTIVE
PURCHASERS AND OWNERS of real property within the planned commenity generally
knowti as "BENTLEY PARK AT CAROLINA PLANTATIONS »

WHEREAS, Declarant is the gwner in fee siniple of the real property deseribed in
Exhibit 4., which Is attachied hereto and incorporated herein by reference, and desires 10 create &
planned comanunity pursuant 1o the provisions of Chapter 47F of the General Statutes of North
Carolina (the "Act™) and subject the Bentley Park Property (as défined in Article 1) to mutualiy-
beneficial restrictions under 4:peneral plan of im provement for the benefit of the owners of each
portion of the property described on Exhibit A and any additioral property Declarant elects to
subject to this Deciaration pursuant 1o the terms hereln, and 10 and establish a fexibleand
reasonable protedure for the overall developmen:, administration, maintenance and préservation
of the Bentloy Park Property; and,

IWHERFAS Declarant hereby dcc]arcs that al Iof the properly described in

(as defined ix Amcie 1} sha%l be heid, s0ld, uscd and ccm%yed %ub;ect {0 the Act aad 10 the
fo!lowmw easements, restrictions, covenands, and conditions, which are for the purpose of
protecting the desirability of, and which shall run with, the real property subjected to this
Declaration. No real property-other than the property described on Exhibit A is subject to this
Doclaration uatil explictily made subject to this’ Declaration by Supplcmenta] Declaration, and

i Declarant is nof obligated fo subject any additional property 10 this Declaration, This
Declaration shall be binding on and shall inuwre to the benefit of all parties having any right, mlc,
or interest in the propesty described in Exhibit A and any propeity subsequently madé subject o
This Declaration by Suppleméntal Declaration or any part thereof, their heirs, siccessors,
successors-in-titie, and assigns.

Article 1. Definitions.

The terrns sed in this Declaration shall generally be given their nataral,
commonly accepted definitions except as otherwise specified, Capitalized tevms shall be defined
a5 get forth below,

LT TAct’ Chapler 47F of the General Statules of Nosth Caroling designated
a5 the North Carolina Planned Community Act.

k; 3716 Page: 44 P f .
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_ 1.2 rAriicles”: The Articles of Incorporation of Bentley Park Owners
Association, as-filed with the North Caroling Secretary of State.

13 "Assessment": Assessmonts levied on all Lots 1o fund the Common
Expenses. During the Development Period, no Assessment shall be imposed on Lots owned by
the Declarant.

14 “Association Docusments"s Collectively the Anticles of Incorporition of
the Beitley Patk Association, the Bylaws of the Bentley Park Association, this Declaration, any
Supplemental Declaration as may be applicable to separate portions of the Bentley Park
Propesiy, the Rufes and Regulations, and eny resolutions adopted by the Board, all 23 may be
aitiended; restatéd and revised from time to thne, Any exhibi, schedule or amendment to an-
Association Document shall be considered a pagt of that docurnent.

1.5 Benefited Assessment”: Assessments fevied under Section 10.6,

1.6 "Bentley Park Assoclation” Bentley Park Owners Assoriation, a Norih
Carolina nonprofit corporation, {is stceessors and assigns.

1.7 "Bentley Park Common Elements”: Al real and personal property i
which the Bentley Park Association now or heteafter owns, leases or otherwise holds possessory
or use rights for the common use and enjfoyment of the Owniers, including easements held by the
Bentley Park Association for those purposes. The term shall also incliude any and all perimits and
other suéh imangible property held by the Bentley Park Association for the ecommon ugé and
benelit of the Qwiers:

_ Notwithstnding this definition, Section 47F-3+112 of the Act; which requires
cértain membership approval and certain procedures (o convey portions of common elaments,
shall apply only to those portions of the Bentley Park Commeon Elements inclided: in reaf estate
cwiied or leised by the Bentley Park Association other than Lots.

18 "Beotléy Park Limited Common Elements™: A-portion of the Bentley
Park Commeorn Elements allocated by this Declaration.or by operation of law for the exclusive
uge ofone {1)0f miore but Ewer than all of the Lots, if any. Bentley Park Limited Common
Blemenis may also be shown on any Recorded Plat

1Y% "Bentlev Purk Propexty™ The real property deseribed in ExhibivA,
together with such additional property as is subjected to this Declaration in accordance with the
provisions of Article 9 and excluding any real property withdeawn from the encumbratice of this:
Declarant i aceordance with Article 9,

110 "Boad of Directors” or "Board": The body responsible for administration
of the Bentley Park Assotiation selecled as provided in the Bylaws,

Book: 3716 Page: 44  Page 7 of 54 Book 3716. Pame-44. File Wumber
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L1l "Builder": Any Person designated by Déclardnt as a Builder who
purchases ohe or more Lots for the purpose of constructing Dwelling Units for resale to
conswmers inthe ordinary course of its business; er who purchases one or more percels of land
‘wiihin the Bentley Park Property or Contiguous Property for further development and/or $ale
resale invihe ordinary course of 713 business.

_ .32 "Buginessand Trade” Shalt be construed to have their ordinary, generally
actepled meanings and shali include, without limitition, any occupation, work, or activity
undertaken on an ongoing basis which involves. the provision of goods o7 services (o a Person
othey than the family of tRe producer of such goads or services and thr which the producer
receives fee, compensatmu, or othes form of congideration, regardless of whether: (a) such
activity is engagcd ini full or part-time, (b} such activity is intended to or does generate 2 proﬁ
or {c) a heense {s required.

113 "Bylaws": The Bylaws of the Bentiey Park Associafion as they may be
amended from time to time.

114 "Cormon Bxpenses”: Any and ali expenditures made by or financial
Habilities and obhganons of the Bentlay Park Association, togother with ady allocations o
TESErVes,

1.5 Comumunity-Wide Standard™ The standard of conduet, upkeep, or othér
activity gencrally prevailing throughout the Bentiey Park Properly. The standard shall be
established initiafly by Declarant thereafter shall be determined by the Board of Directors and the
Reviewing Body (as described in Article 11). The standard may contain both-objective and
subjective elements, and may evolve and thange as development progresses and a5 the needs and
desires within the Bentley Park Property change.

116" "Covenanf lo Sharg Costs": Any decharation of éasemeénts and covénant io
sliare costs éxecuted by Declarant and recorded in the Register of Deeds which creates easements
for the benefi of the Bentley Park Association and the present and future gwners of the real
property subject 1o the Declaration and which.obligates the Bentley Park Association and such
ownets 1o share the costs of maintaining cerlain property described therein,

1.¥7  "Declarant”: Carolina Plantation Development Corporation, & North.
Caroling corporation, or any successor, successor-in-Uitle; or assignee thereof, who is designated
as Declarant i & recorded instrurient exécuted by the immediately preceding Declarant. There
may be multiple Declarants in the event that the Declarant eledts o assign a portion of the
Declarant rights hercunder {0 another party.

118 "Declaration”: This Declatation, inciuding any exhibit, schedule or
amendient thereto, and any Supplemental Declaration, all as may be amended, restated and
tevised from time to time.
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119 ‘“Development Period”: The period ending on the earliest of (a) thirty (30)
years from the date this Declaration is recorded in the Register of Decds; provided, that if
Declarant is delayed in the improvement dnd dévelopment of the Bentley Park Property as a
resuil of'a sewer, water 'or butlding permit moratorium or ofher cause of event beyond
Declarant's contyol, then the aforesaid period shall be extended for the length of the delay plusan.
additional two {2} veais upon writien notice to the Bentley Park Association of such extension;
or (b} the.date specified by Declarant(s} in a recorded insttument executed by all then current’
Declarants as 10 the property for which the executing patty is the curréit Declarant that the
Development Period is to terininaie on thas date so stated.

120 "Dwelling Ynit": Any building or structure or portion of a building-or
stivicture situated upon a Lot which isintended for use and occupancy s an attached ot detached
residence for a single family.

1.2 Mandscaping": Ldving plants, shrubs, frees, vegetation, ground
coverings (iicluding grass and sod) and appurtenatit live/growing vegetative materials, siraw,
mulches, cofposting materials, pools {other than swimming pools), oramental ponds,
ornamentat structures and any other Jiving or non-lving materiat oz structure reasonably
constitpting 4 part of any or all of the foregoing installed dpon a Lot.

122 *Lot™ A portion of the Bentléy Park Property; whether improved or
unimproved, other than Bentley Park Common Eléments and property dedicated 1o the public,
which may be indépendently owned and conveved and which is separately identified ona
Recorded Plat. The term shall refer 1o the'land, if any, which is part of the Lot as well as any
improvements thercon inglading but noi Hmited to the Dwelling Unit.

For all purpuies set forth in the Association Docurments, a Lot comes info
existence upon the recordation in the Register-of Deeds of the-iast to oscur of: (iV4 Recorded
Plat or plé depicting said Lot or (it) & Supplémental Decluration defining and subjecting the
proposed Lot te this Declaration. Nothing herein obligates Declarant to subject any additionsl
Lots to this Declaration.

.23 "Masler Associalion™ Carolina Plantations Owners Assoctation, a North
Cuarolina nonprofit corporation, its successors and assigns.

1.24  Master Declaration”: Declaration of Curcling Plantations rocorded in
Book 3435, al Page 457, in the Reggster of Deeds, as amended and supplemented from Gime to.
time.

125 Member”: A Person having membership in the Bentley: Park Association
consistent with Seetion 3.2 of this Declgration,

) 126 “Mortgage": A morlgage, a deed of trust, a deed to secure debt, or any
other form of security decd encumbering a Lot,

Book 8716 Page: 44  Page 9 of 54
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127 "Morlzagee": A beveficiary or holder of d Mortgage.

128 "Quner”: One or more Pessons who hold the record title to-any Lot,
ek¢ept Persons holding dn interest marely as security for the perférmance of an obligation in
which case the equitable owner will be considered the Owner.

1.29  Perwiit: North Carolina Stonnwater Managemmens Permit
No. SWRIDNS5 10 fssued for the real priperty deseribed in Exhijbit A, and any-additional Notth
Carolina Stormwater Management Perinits, 2pplicable to the Bentley Park Property, and any
amendments. additions or replacements thercof.

B30 Person®: A natural pérson, corporation, limited liability company,
parthership, trust, or any other legal entity.

131 "Project’: The Bentley Park AtCarclina Plantations development focated 7
on the Benltey Park Prdperty.

1.32 "Recorded Plat™: Any and ali maps and plats recorded in the Register of
Deads: depzctmg portions of the Bentloy Park Property subject to this Declaration, including
without limitation that certain map entitled "BENTEEY PARK, SECTION 1 AT CAROGLINA
PLANTATIONS A PLANNED RESIDENTIAL DEVELOPMENT" recorded in Map Book 62,
at Page 167 in the Register of Deeds.

1.33  "Repisterof Deeds™ The office of the Register of Deeds of Onslow
County, North Carolina.

134 “Siormwater Management Facilities": All sreas.consisting of difches and
swales, velention ponds and other improvements which are construcied pursuant to, and fegilated
by, the Permit.

135 "Supplemental Declaration”:' An.amendment or supplement (o this
Reclatation filed pursuant to Article 9 which subjects additional property to this Declaration and
identifies the Bentley Park Common Elements within the additional property, if any, and/or
imposes. expressty or by reference, additional restrictions and obligations o the jand deseribed
thetein.

1.36  "Upkeep": Care, inspection, mainienanee, operation, repair, repainting,
remodeimg, n.storanon 1mprovcmcnt rer;ovaimm alteration, rep}acement and reconstruction.

AT "Use Reswrictions™: The rules and use restrictions are more fully defined
as set forth in Section 12,

138 "Utility Company™ A public or private company or entity duly Heensed
and authorized by the North Carolina Utilities Commission to provide utility services within a

Booki 3716 Page! 44 {fage 10 of 54
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specified franchise arca'and any entity providing utility services on bebalf of a body politic,
runicipatity or other'governmental body or entity.

Axticle 2. Bentlev Park Property Riglits,
21 Bentley Park Cominon Elenents: Fvery Ownef-shall bave a right and

nonexclusive casement, in common with alt other Owners, of use, actess; and enjoyment in and
10 1he Bentley Park Copnmon Eleménts, subject to:

(@) The Association Documenis and any other applicable covenants;

(b} Any restrictions or limitations contained in-any deed conveying
such property to-the Bentley Park Association;

ey Al zppiicahie provisions of the Act;

tdy  The right of the.Declarant and Board 10 adopt rules, repulations or
policies regulating the use arid enjoyment of the Bentley Park Comimen Flements as-described in
Section 12:2 herein, including rules restricting Gse of the Bentley Park Comuon Elemeénts;

{&) The right of the Declarant. or Bmtlcy Park Association 1o dedicate
of ransfer all or any part of the Bentley Park Common Elements to governmental entities
pursaant to Section 4.3;

() Therighi of the Dectarant and Bentley Park Association to create,
enter agreeiments with, grant easements to and transfer portions of the Bentley Park Common
Elernents 1o tax-exeinpl organizations under Section 4.8;

Article 3. Beptley Park Association Function.. Membership and Voting
Rights,

30 Funetion of Bentley Patk Association, The Béntley Park Association ghall
be the entity responsible for management, Upkeep, operation and control of the Bentley Park
Commyon Elements. The Benticy Park Association shail be the primary entiy responsible for
enforcement of the Association Documients. The Bentley Park Association shail pcrfom its
fufictions in accordarice with the Assaciation Documents and North Carolinalaw: The Benatley
Park Association shell have alf poviers reastmably fiecessary w perform it functions and
obligations described in the Association Documents including, bot ot limited to, all poOWers $2t
forth in'N,C. Geri; Stat, Chapiér 55A and the Act.

32 Membership: Every Owner shafl be a Member of the Bentley Park.
Azsociation. ITa Lot is pwised by more than ohe Person, all co:Owners:shall be Members and
shate the privileges of such inembership, sibjeet to reasonable Board regulation, and the;
restrictions on voting set forth in Section 3.3 and in the Bylaws, and all such co-Ownérs shall be
jointly and severally obligated 1o perform the responsibilities of Owners. The membership rights
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of an Owner-which is a corporation, fimited liability company, partnership of other legal entity
may be éxercised by any officer, director, manager, partier, or trustee, or by any other individual
designated from Lime 10 tinie by the Qwner in & written instrument provided to the Secretary of
the Bentley Park Association.

_ 33 Voting. All Owners shall have one (1) equal vote for each Lot in which
they hold thie interest requived for membership undét Séction 3.2, piovided, there shall be only
one (1) vote per Lot

(@}  Declarunt may, by Supplemental Declaration, create additional
classes of membership for the Qwness of Lots within any additiohal property fiade subjett to
this Declaration, with sucly rights, privileges and obligations as may be specified in such
Supplemental Declaration in recognition of the different character and intended use of the
property subject {o such Supplemental Declaration.

{y Excepl as otherwise specified in this Declaration or the B_vlaws or
as required by law, thé vote for cach. Lot shill be exercived by the Owner, Tivany sittation in
which there is more than one Dwner-of a particular Lot, the vole for such Loi shall be exercised
as-such co-Owners déternine among themselves and advise the Secretary of {he Beniley Park:
Asseciation in wriling prior to dny meeting, Absent suth hotice tothe Bentley Park Association,
the Lot vole shall be suspended i more thar.one Person sceks 10 exercise it. I theco-Owners
1iré unable to agree on how the vote should be cast, it will be disregarded.

Arficled.  Bentley Park Association Rights, Oblizations and Services.

41  Personal Property and Real Property for Common Usé: The Bentley Park
Association thay acquire, hotd, and: dispose of tangible and intangible personal property and real
property. Declarant may convey to the Bentley’ Park Association imiproved or animproved feal
estate, personal property and |easehold and other prepesty. interests. Such property, shall be
accepted by the Bentley Park Association and thereafier shafl be maintained as. Bentley Park,
Common Elements by the Bentley Park Association at its éxpense forthe beniefit of its Members,
subjéct to any restrictions set forth in the deed, including but not limited to restrictions poverning
the use of such property.

4.2 implied R.lghlb, Board Authority. The Bentley Park Association may
exereise any right or privilege given to it expressly. by the Assogiation Documents or which may
be reasonably implied fromm, or réasonably necessary to effectuate, any such right or ptivilege.
Exeept ag otherwise specifi cally provided in the Association Documents, or by law, ali rights and

powers of the-Bentley Park Association may be-exercised by the Board withoul a vote of the
miembership,

43  Dedication of Bentley Park Common Elements. During the Developtnent
Period, the Declarant, and thereafier the Bentley Park Associafion niay dédicaté or grant
¢agements over portions of the Bentley Park Common Elements (o0 any focal, state, or fedaral
governmental entity or any Utility Company.
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44 Disclaimer of Lishility. Notwithstanding anything contained herein or in
the Association Documents or the Act, neither (he Bentfey Park Association, the Board, the
Master Association, the management company of the Bentley Park Association, Declarant nor
any stccessor Declarapi(s) shall be liable or responsibie for, or in apy manner a guarantor of
insurer of, the heéalth, safety or welfare of any Owner or ocoupant of any Lot or any tenant, guest
or invitee of any Owner or occupant or for any property of any such Persons. Each Owner and
occupant of a Lot and each tenant, guest and invitee of any Owner or oceupant shall assume all
tisks associdted with the use and enjoyment of the Bentley Park Property. Meither the Bentley
Park Association, the Board, the Master Association the managérent company of the Bentley
Park Association, Declarant, fior any successor Declatdnt(s) shall be liable or responsible for any
persanal injury, illoess or any other 10ss or damage caused by the presence of malfunction of
utility Hnes or etility sub-stations adjacent to, near, over, or on the Bentlev Park Property. Bach
CQwner and odeupant of a Lot and cach family member, tenant, ghest, and invitez of any Owner
or vocupant shall assume all risk of personal injury, liness, or other lass or damage arising from
the presence ofility lines ot utility sub-stations and further acknowledges that the Bentley Park
Assodidtion, the Roard, the management company of the Bentley Park Assoefation, Declarant or
dny-suctessor Declarani(s) have made no representations or warranties, nor has any Owner or
occupant, or any family member, tenant, guest, or invites of any Qwner or occupant relied upon
any representations or wartanties, expressed or implied, relative to the condition or impaciof
uiility lines orutility sub-stations.

Each Owner (by virtue of his or her accéptance of title fo his or ber Liot) and each
othet Person having an interest in or lien upon, or making any use of, any portion of the Bentley
Park Property (by virtse of accepting such interest or lien or raaking such use) shali be bound by
this Section and shall be deemed to have waived any and all rights, claims, demands and caases
of action against-the Bentley Park Association, the management company of the Bentley Park
Agsoviation, if any, the Master Association, Declarart and any successor Declarant(s), their
direetors, officers, conumitied and Board members, employees, apenls, contractors,
suboontraciors, successors-and assigns arising from or connected with any matter for which the
liability has ticen disclaimed.

4.5 Provision of Services. The Bentley Park Association may, but s not
obligated 1o, provide services and facilities for the Members of the Bentley Park Association and
their gitests, lessees and invitees. The Bentley Park Association shail be authorized to enter into
comtracls or ofhet similar agreements with other entities, including Declarant, to provide such
services and facilities, The costs of services and facilities provided by the Bentley Park
Association may be funded by the Benfley Park Association a5 a Comimon Expense, in addition,
the Board shall be authorized to charge additional use and consumption fees for services and
faciiities. By way of example, some services and facilities which may be provided inctude
landscape maintensnce, pest control service, cable television service, security, caretaker, fire
prolection, utilities, and similar services and facilities. The Board, subject to the terins of the
contraces for facilities or services, but without the consent of the Members of the Bentley Park
Association, shall be permitied to modify or cancel existing services or facilities provided, if any,
orle provide additional services and facilities. Nothing ¢ontained herein can be relied upon as a
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representation as to what services and facilities, if any, will b provided by the Bentiey Park
Association. This paragraph shall be specifically consirued o allow the Bentley Park
Association fo enler into 2 contract for the overall management of the Beatley Park Association
with any individual or cotporation. The Bentley Park Association o its managing dgent shall
a3s0 be permitted to provide services to any Qvmers whete it deems it 1o be in the interest of the
Bentley Park Assotiation to do so.

46  Change of Use of Bentley Park Common Elements, Upot: (2) adoption of
a resolution by the Board stating that, in the Board's opinion, a service provided by the Béntley
Park Association pursusnt to Section 4.5 or the then present use of a designated part of the.
Bentley Park Commen Elements is no longer i the best-interest of the Owners or is no lohger
necessary or appropriaie for the purposes intended, and (b) the consent of Declarant during the
Development Peried, the Board shall have the power and right fo terminate such sesvice or
change the use of any Bentley Park Common Elements (and, in connection therewith, construct,
reconstruct, alter or change the buildings, structures and improvemenis thereon in any manner
deemed necessary by the Board to accommiodatc the new use), proviged that any such new use
{1} shiall be for the benefit of the Owners, and (il) shail be consistent with any deed restrictions
and zoning rogulations restricting or limiting the use of the Bentiey Park Commorn Elements.

47  View Impairment. Neither Declarant nor the Bentley Park Association
graramecs or represents that any view over and across any propenty, including any Lot, from
adjacent Lots will be preserved without irmpairment.. Auy express or implied easemnetts for view
purposes ot for the passage of Jight and air are hereby expressty disclaimed:

_ 48  Relationship with Tax-Bxempt Oreanizations. During the Development
Period, the Declarant, and thereafter thé Bentley Park Association may create, enfer inio
agreements or contracts with, grant exclusive andlor non-exclusive.casements over the Bentley
Park Common Elements to, of transfer portions of the Bentiey Park Corunon Elements to non-
profit, fak-exempi organizations, inchudibg but not limited 10 organizations that provide facilitics
or servicés designed to meet-the physical or social needs of a particalar group of class of persons,
for the benefit-of the Bentley Pack Property, the Bentlev Park Association, its Members and
residenis. The Bentley Park Association may contribute money, real or personal property gr
Services to any such entity. Any such contribution shalf be a Common Expense of the Bentley
Park Assotiation and included ds a line itein in the Bentley Park Association's annyal budget.
For the purpoies of this Section, a "fax-exempt organization” shalf mean an entity which is
exempt from federal income (axes under the Tntenal Revenue Code ("Code”}, such asbut not’
limifed 1o entities which are exempt from federal income taxes tnder Sections S¢1{e}(3) or
501{c)(4), as the Code may be amended from time to time,

49  Likes. Ponds, and (her Water Features, To the extent that any lakes,
pords of other water features are included onthe Bentley Tark Property, neither the Declarant,
the Master Association, the Bentley Park Association, nor any of their successors, assigns,
officers, directors, commities members, employees, management agends, contractors or
subeoniractors shall be liable or responsible for maintaining or assuring the water quality or level
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inany Jake, pond, canal, creck, stream, waterfall, water feature, or other water body adjacent 1o
or within the Beniley Park Property, except as such responsibility may be specificatly imposed
by an applicable povernmental or quasi-govenmental agency or authority. Furthérmiors, ail
Owniers and other users of any portion of the Bentley Park Property located adjacent to or having
aview of auy of the aforesaid water bodies shail be-desmed, by virtue of their aceeptance of a
deed to, or use of, such portion of the Bentley Park Property, to have agreed to hold harmless all
of the parlies listed above for nay and all changes in the qualily and level of the water ¥ such
waler bodies:

AL No Partition. Except as permitéd in this Declaration, the Bentley Park
Common Elements shall remain undivided, and no Person shall bring any action for partition of
‘the whole of gny par; thereof without the wiitten consent of alt Owners and Mortgagees.

Article 5. Muintenanee.

51 Beniley Park A sqg_gjm&mg_@@ﬁlﬂ The Bentiey Patk Association
shalt provide Upkeep for the Bentley Park Corfimon Elesnents, which may inclode without
limitation ali Landscaping, signage; and other improvements upon the Bentley Park Common
Elements. The Bentley Park Common Elements may alse include any additional properly
inchided within the Bentley Park Common Elenents as may be dictated by this Declaration, any
Supplemental Declaration, any Covenant 1o Share Costs, any Recorded Platof any. portion of the
Bentley Park Property, of any cofifract or agreement for maifitenance thereof entered into hy the

Bentley Park Association.

The Bentley Park Association may also maintain and improve other property
which 1t does not oWh, iicluding, without limitation, property dedicated {0 public use, if the
Board determines that such maintenance is necessary or degirable 1o maintéin the
Community-Wide Standard and if otherwise permitied by applicable taw.

Except as otherwise specifically provided herein, alt costs for Upkeep of the
‘Bentley Park Comuion Elements shall be a Common Expense allocated among ali Lots as part of
an Assessment, without prejudice to the tight of the Bentley Park Association to seek:
reimbursenient from the Persons respcmsibic_ for, such work pursuant 1o this Declaration, other
récorded covenants, Or agreerments with such Peérsons,

52 wrict's Responsibility. Fach Owner'shall provide for the Upkeep of his
of her Lot (with the exccptl{m afihose arcas designated as common maintenance responsibility
onrihe Recorded Plats), and bis or her Dwelling Unit, and all other structures, parking areas,
Lands¢aping, and other improvements tpon the Lot in 2 manner congisterd with the Community-
Wide Standard and a1l appticable covenants; uniless such responsibility for Upkeep is otherwisé
assumed by ar agsigned to the Bemtiey Park Association pursuand to any Supplemental
Beclaration or other declaration of covenants applicabile to such Lot

In eddition t0 any other enforcoment rights, if an Owner fails properly to perform
his or her Upkeep responsibility, the Bentley Park Associalion may perform such wotk for

10
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Upkeep and assess all costs incurred by the Bentley Patk Association against the Lot and the
Owner in accordence with Section 10.6. The Bentley Park Association shall afford the Owner
reasonzble notice and an ophortunily 1o cure the problem prior to eniry. except when entry is.
required duc 1o anemergeney situation,

53  Stapdard of Perfoumapce, Al Upkeep shiall be performed in a marinér
consistent with the Lommumty-W;de Standard and all applicabie covenants, as determined by
the Board, Upkeep may inciude frmigation as the Board may dotermine necessary of appropriste
to satsfy the Comeminity-Wide Standard,

Portions of the Benticy Park, i’mputy are environmentally sensitive andloranay
provide greatey assthetic value than other portions of the Bentley Park Property. The Board may
cstablish a highier Community-Wide Standard {or such areas and require additionat U pleep for
such-areas to reflect the nature of such properly.

Notwithstanding anything 10 the contrary containcd hergin, neither the Bentley
Park Association, dor any Ovwner shail be Hable for property damage or personal injury becurring
o, or arising out of the condition of, property which it does 1ot own unless and only to the
extentthat it has been negligent in the performarice of its mainlenance responisibilities.

Article 6. Insurance and Casualty Losses.

6.1 Authority to Purchase - Nogice. The Board shall have the power.on behalf
of the Bentley Park Association to (1) pm\chase insuranes policies refating 1o the Béndley Park
Cotnmon Elements, {2) adjust all clains arising under such pehicies and {3) execute and déliver,
releases upon payment of claims. The cost.of any and all insurance policies purchased by the
Bodird relating to the Béniley Park Common Elements shall be a Cormmon Expénse. The Board,
1he managing apent and the Declarant shall not be liable for failure 1o obtain any COVErages
deseribed in this Article for any reason whatsoever. Exclusive authority 1o negotiate losses
undér such policies shall be vested in the Board or with its aulhorized mprcsentatwc The Board
shall promptly notify the members of muterial adverse changey in, or termination of, insurance

coverages obtaingd on behalf of the Bentley Park Associafion.

6.2 Association Insurance. The Bentley Park Association shall maintain
insurance coverage as reguired by § 47F-3-113 of the Act,

6.3 Separatc Insurance on Lots. Each Qwner shall bave the tight, i sush
Owiner 56 chooses, to obtain insurance for such Qwner's benefit, at such Owner's expense,
covcfing, the improvements located o such Owner's Lot. No Owner shall acquire or méintain
insirance coverage on the Bentley Park Conunon Elements insured by the Bentley Park.
Association so as: (i) to decrease the amount which the Board may realize under any insurance
policy maintatned by the Board; (ii) to caiise any insurahce coverage inaitained by the Boaid o
be brought into contribution with insurace coverage obtained by an Owner; or (it} in violation
of any declaration of covenants encumbering such Owner's Lot. No Owner shall obtain scparate
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‘insurance policics on the Bentley Park Common Elements owned by the Bentley Park
Association,

Articke 7. Conservation Argas,

Any areas dep_ic[ad as consérvation areas, or wetlands cohsérvation arcas on the
Recorded Plats shall be maintained i perpetuity in their natural or mitigated condition. No
person orentity shall perform any of the following activities on such conservation areas:

(1y  Fill, grade, cxcavate, or perform any other lang-disturbing activities;,
(3 Cut, mow, bum, remove, or harm any vegetation;

(33 Consiruct or place any réads, trails, walkways, buildings, mobile homes,
signs, utility poles, or towers, or any other permanent or temporary structures;

(4)  Yhrain or otherwise disrupt or alter thie hydrology ot drainage ways &f the
egnservation areas,

{5)  Dump orstore soil, trash, or other waste;

{6)  Craze or-water asimals, or vse for any agricultural or hoiticultural
purpose.

These covenatits are intended fo ensuré continbed comipliance with the iitigation
condition of a Clean Water Act authorization-issued by the United States of America, 1.8, Army
Corps.of Engineers, Wilmington District, Action 11 #SWA-200802353 and, therefore, may be
enforeed by the United States of Anierica; These covenants. rimn with the land, and shal be
binding on the Ownors and all pasties claiming under it; and no amendment to the covenants
degeribed in (s Articte 7 shall be velid without the exeécufion and recording of an amendment
upon the authorization and approval of the United States of America, 1.8, Amiy Corpsof
Engincers, Wilimington District, or a successor regulatory agency or authority.

Articie 8. Master Association.

8.7 Master Association. The Owner or Oviners of each Lot shali
automatically be members. of the Master Association upouw his, their or its acqumtmn otfan
awnershipinterest 16 aiy Lol. The membership of such Owher or Owners shall terminate
automatically upon such Owner or Owners being divested of such ownérship interest in such
Lot

8.2 Administration by Master Assoc:atmn The Master Association; subject
the provisions of the Act, stisll have the duthority and power to enforce the provisions of the
Master Declaration, te.levy and collect assessments-in the manner provided theretn, 1o adopt,
promulgate and enforee such rules and regulations goveming the use of the Common Elements
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of the Master Association, snd o exercise such other powers-as set forth-in the Magter
Decharationrand the Act,

33 Delepdtion of Powers: The Board of the Bentley Paik Associationmay
delegate to-the Masier Agsoelation, from time to fime as the Board in itg discretion determines;
those powers sot forth in this Declaration and the Act (hat may be exercised by the Board of
Dircetors of the I?»enﬂcy Park Association, The Board of the Association may thereafter revoke
such’ éc]cga;mu, from time 10 time, 10 its sole discretion and resume the obligation and
respons;bslny for the performance of such acts and powers formeérly de]egamd to the Maszer
Association, Upon the delégation of any such powers as may be permitted in this Section, all
provisions of N.C. Gen. $tat. § 47F-2-120, us may be applivable, shall apply.

84  Master Deciaration. The Owner or Ownets of each Lot; and all Persons
entitled to use and occupy such Lot, shall be subject 16 and shall abide by all provisions of the
Magter Dectaration,

Axticle 4, Anneation aiid Withdrawal of Bentley Park Property.

91 Apnexation Without Approval of Membership.

{a) During the Development Period, Declarant may; but is not
obligated to, unilaterally subject any real property to the provisins of this Declaration, including
withoitt linsiation any of the real property descrived on ‘Exhibit C Nothing in this Declaration
ot otherwise shall be conslrued to require Declarand, or any successor, to develop any additional
veat pioperty ini any manner whatsdever. Nothing in this Declararion or otherwise shall be
cobstrued to encumber gay real propezty other than the real progierty described on Exhibit .
unless and until any additienal property is made subject to this Declaration by Declarant; a5
evidenced by an executéd and recorded Suppiemental Declaration;

‘ () Declarant gy transfer or assign this ripht to annex property
absolutely in itsentivety,-or With Togard tq specific property, aud may assigh this tightto ene (1)
or mre parties as deemed appropriate by Déclatant.

{c)  Such ammexation shall be accomplished. by filing 2 Supplemental
Declaration i the Register-of Deeds desciibing the property to b annexed and specifically
sublfecting 1t 10 the terms ol this Declaration: ‘Such Supplemental Dectaration shall require the
eonsent of the-owner of such property, If other than Declarant, Any such donexation shall be
cffective ypon the recording of such Supplemental Declaration in the Register of Deeds unless
otherwise provided therein,

C %92 Withdrswal of Bentley Park Property. Déclarant réserves the right to
amend this Declaration without prioy notice and without the consent of any Person, for the
pirpose of removing property then owned by Declarant, its affiliates, or the Bentley Park
Associstion froml the coverage of this Declaration.. Furthermote, Declarant may withdraw any
real property from the coverage of this Declaration without prior notice and withowt consent of
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any Person othier than the Owner of the withdrawn property, but-with the written consent of the
fee simple ownes of the real property fo be withdrawn,

93 dditional Covenants and Easements. Deélarant may unilaterally subject
ity portion of the Bentley Park Property subject to this Declaration to additional covensnts and
casements, inciuding covenants obligating the Bentley Park Association to maintain and Insure
such pr(:puty on hehalf of the Owners. Such additional covenants and easenients shall b st
forthina Supplememal Declaration filed eithet eongurrently with-or after the annexation of the
subjeet property and shall require the written consent of the owner(8) of such property, if other
than Declarant.

94 Amendment. During the Development Period, this Article shatl not be

amended without the prior written consent of Declarant.

85  Additional Members, Any property made subject to this Declaration
pursuant #»the provistons of this Article 9 shall be subject to all conditions and pnvzk,gcs of the
Association Documents and Owners of any such annexed property shall.be members of the
Bentley Park Association.

Article 19, Agssessments.

10.1  Creation of Assessments.. Subject-to the limitations described in
Sections 10.2'and 10.3, thic Bentley Park-Association shail levy assessments against each Lot for
Common Expenses as the Board may specifically aufhiorize from time to-time. There shall be
two (2} types of assessments for Bentley Park Association expenses: () Assessiments t0 fund
Comthon Bxpéhises for the derierat benefit of all Lots; and {b) Benellteil Assessments as
described jn Section 10.6. Each Owaer, by accepting a.deed or crdering into a recorded contract’
of sale for any-Lot within any portion of the, Bentey Park Properly is detmed to coveiant and
agret 1o pay thuse assessments.

{2} All assessments, together with inferest from the due date-of such
assessment al a rate-determiined by the Bentiéy Park Association (not to exdeed the highest rate
aligwed by North Caroling law), late charges, costs, inclirding len fees and administrative costs,
and reasonable attorneys’ foes, shall be & charge and continuing lien upon each Lot against which
the assessment is levied until paid, as more particularly provided in Section 10.8. Each such
assessment, logether with interest, lafe charges, costs, including lien fees and administrative
costs, and reasonale atiorneys' fecs, also shall be the personal obligation of the Person whe was
the Owner of such Lot at the time the dssessmient was levied. Upon a transfér of title to a Lot
the grantee shal{ be jointly and severally liable with the grantor for any assessmetits and.ofher
charges due at the time oi’canvgyunce;

(by Al assessraents shall be paid In such manner and by such dates as
ke Board may establish, Unless the Board otherwise provides, ai Assessment for eacl Lot shall

be dueand peyable in advance each year on the first day of the fiscal yearof the Bentley Park
Association.

14
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(©)  The Bentley Park Assocmtmn shatl, upon request by an Owner,
furnish to any Owner a cerlificate fn writing sipned by an officer of the Bentley Park Association
selting fotih whethér agdessinents for such Owner's Lot have been paid and any delinguent
amount. Such certificate shall be conctusive evidence of payment. The Bentley Park
Asgociation may require the advance payinent of a reabonable processing fee for the issuatics of
such Certificate,

{&)  WNo Owner may sxempl Rimself or herself from Habiliry for
assessiients, by non-use of Bentley Park Common Elements, abandonment ¢f his or hey Lot ot
Dwelling Unit, or any othér means. The obligation 10'pay assessments is-a separate and
mdependem covenant on the part of each Owner. No diminution or abatement of assessments ot
set-off shail be claimed or allowed for any aileged failure of the Bentley Park Association or
Board 1o take some action or perform some function required of it or for inconvenience or
discomfort arising from repairs or improvements or other action laken by it

102 Declarants Obligation for Assessments, During the Development Period,
noassessinent shall be imposed on any Lot owned by Declarant. During the Development
Period, Declarant may, at Declarant's'sole election, advance {o the Bentley Park Association the
shoriage for sny fiscal year ot any portion thereof. The "shortage® shall be the difference
Dretween;

(@) the amount of all income and revenud of any kind received by the
Bentley Park Association, including but not limited to,.assessments cotlected on alf other Lots,
wse fees, advances made by Peclarant, and income from all other sources, and

(b)  the mmouni of all setual expenditures induirred by the Bentley Park
Association during the fiscal year, including any reserve contributions for such year, bug
excluding all won- cash expenses such as depreciation-or amortizition, all expenditures and
reserve contiibutions for making additional capital improvements or purchasing additional:
capital assets, and all expenditures made from reserve funds. Caleulation of the shortage shall be
perfotined on a cash-basis of ascounting:

In the event that the Declarant elects te advance to the Bentley Park
Asspciation the shuytage or any portion thereof for any fiscal year Guring the Development
Period, such advances made by the Declarant shall be actounted for and cumulatively
credited againgt the Déciaiant’s obligation o pay assessmends after-the expiration or
{ermination of the Pevelopment Period. Sach credits shall be applied to the Declarant's
obligations to pay assesstments immediately after the expivation or fermination of the
Development Period, and each subsequent assessment peried thereafter until snch credils
are entiely diminished, In the'event that the Declarant is stifl entitled o said dredit after
Bogh: (i) the expiration or termination of the Development Period, and (#iy the Peclarant
owns 1o more Lots, the Bentley Park Association shell pay the amount of the eredit owed
to Declarant promptly after said events.
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_ Any obligation of the Declarant to pay assessments miay be satisfied in the form
of cash or by "in kind" contributions of services or materials, or by any combination of these.

103 Builders Obligntions for Assessments. For the period of twelve (12)
months Trom the date.of the recording of a deed from Declarant for an unimproved lot 1o 2
Butlder, the Assessment for such upimproved lol owned by a Builder shail be fifty perceat (50%)
of the Assessment as above determined pursitant 1o the budget, Upon the carliest to occur of:
{1} conveyance of the Lot by the Builder to-a different Owner, (ii) issuance of acertificate of
oceupancy for the home on the Lot, or {iii) oceupancy of the home on the Lot, the full amouni of
the Adsessnient for all Lots shall be paid by the Owner of the Lot commencing on the first day'of
the first month after said event.

1.4 Compisiation of Anmual Assessment. The Declarant shal] éstablish the
initial budget for the Bentley Park Assaciation including the inftial Annual Assessment for each
Lot, Thereafter; not less than sixty (60) days before the beginning of each fiscal year, the Board
shalf prepare a budget covering the Common Expenses estimated to be incwrred during the
coming yedr. The budgst shail include a capital contribution'to establish a reserve fund in
accordance with a budget separately prepared as provided in Section 105, but shall noet include
expenses incurred during the Development Period for initial development, original construction,
instablation of infrastructure, original capitdl improvements, or other original construction costs
unless approved by Owners representing a majority of the votes of the Bentley Park Association
and Declarant, Tn determining the budget, the Board, in its diséretion, may consider other
soutces of fands available to the Bentley Park Association. In addition, the Board shall take-into
accouni the nuniber 6F Lots subject to assessment on the first day of the fiscal year for which the
budgetis prepared and thie number of Lots reasonably snticipated 1o become subject 1o
assessmient during the fiscal yzar.

"Wittiin thirty (30) days afier adoption of any proposed budget by the Board, thiy
Board shall Hrovide to all Owners & summary of the budget and notice of a meeting (o consider
ratification of the budget, including a statement that the budget may be ratified without a
quorwit.. The Board shail sel a-date fora meeting of the Ovimers to consider ratification of the
budget, such meeting to be held not less than ten (103 nor more than sixty (60} days after mailing
of the summary of the budget 4nd nolice of the theeting. There shall be no reqiirement that a
guorum be present at the meeting. The budget shall be. deetned ratified unless, at that meeting, a
majority of all the (Gwners in the Bentley Park Association rejects the budget. In the event the.
proposed budget is rejected, the periodic budget last ratified by the Owners shall be'contitned
untii such tinie as the Owners ratify 3 subsequent budget proposed by the Board.

The Assessiment for the fiscal year shall be determined based wpon the budget
adopted by the Board and ratified by the Owiiers. fn addition to Assessments for the fiscal year,
the Board may levy Assessments from time to time {0 cover unbudgeted expenses or expenses in
excess of those budgeted, Such Assessrients shallbe approved 4t a meuting of the Board and
shall become effective upon approval by the Board, unless disspproved by Declarant during the
Development Period. Such Asséssments shall be payable in such manner and at such times as
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determined by the Board and may be payable in installments extending beyond {he fiscal year in
which such Assessment is appreved. The amount of cach Assessment shall be Jevied equatly
agadrist all Lots, subject to the provisions of Sections 1.3, 10.2 and 10.3.

10:5 Reserve Budget and Special Rescrve Assessment. In the event that the
Bentley Park Common Elements inclxde replaceable assets or improvements, the Board shall
prepare, on an annval basis, rescrve Budgets for general purposes which take Into account the
number and nrature of replaceable assets, the expected life of each:-asset, and the expected repair
or reptacement cost of each asset. Suchreserve budgets may also anticipate making additional
capital imiprovements and purchasing additiopal capital assets, The Board shall incjude in the
Assessnrents reserve contributions in amounts sufficient 10 meet these projected needs, if any.

The Board may adopt resolutions regarding the expenditurc of reserve funds,
including poticies designating the nuture of assets for which reserve funds may be cxpcnded
Such policies may differ for general Bentley Park Association purposes. Neilher the Bentley
Park Association nor the Board shall adopt, modify, limil or expand such pohcws withowut
Viectarant's prior writton consent.

10,6 Bepefited Assessments. The Board may Tevy Benefited Asséssments
aggdinst particilar Lofs for expenses incurred or to be incurred by the Bentley Park Association,
as follows:

(&)  tocover costs incurred in bringing the Lot into compiiance with
the terms of the Assbeiation Ducurnents and the Act or cosis ingurred as a sonseguence of the
conduct of the Owner o nccupams of the Lot, thgif family members, tenants, invitees, of guests;
provided, the Board shall give the Lot Owner prior writien niotice and an oppoitunity. for a
hearing before levying a Benefited Assessment under this Section,

(b}  Asprovided in the Association Documents;

(¢}  Torecover costs incuired as a regult of an Qwner's fallure to
comply with the Permit; and

{d}y  Fora violation of the Association Documenis by an Owner and the
cost of enforcement of the same,

10.7  Datc of Commencement of Assessments. The obligation to pay
assessments shall conimence 48 1o each Lot o the first day of the month foliowing (a) the date
the Lot is made subject to this Declaration, or (b) the date the Board first determnines a budget
and Jevies assessments pursuant to this Article, whichever is later. The first annual Assessments:
against each Lot shall ba adjiisied according to the munmber of months remaining in the fiscal year
af the time assessments commence on the Lot

10.8  Liet for Assessments. All assessments zuthorized in this Article shall
constitate a Hen against the Lot agmmt v»hlgh they ate Jevied, as pmwde& inN.C. Gen,
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Stat. § 47F-3<116, as amended, untii paid unless otherwise specificatly prectuded in this
Declaration. The lien shall also secure payment of interest {subject to the imitations.of North
Carolina law), late chariges, and costs of collectiva (including attorneys' fees. hien feés and
adminisirative costs). Sush fien shall be superior (o alf other liens, except (a} those supetior by
lavi, and (b she Hen ot charge of dny first Mortgage of record {meanmg any tecorded Mortgage
with first priority over other Mortgages) made in good faith and for value. The Bentley Park
Assoéiation ey enforee such licn, when any assessment or other charge is delinguent, by suit,
judgment, and foreclosure.

The sale or iransfer of any Lot shall not affect the assessmient lien or relieve such
Lot from the lien for any subsequent assessments. However, n Mortgagee holding a first
Mortgage ol record or other purchaser of a Lol who obtains title pursuant to foreclosurs of the
‘Mortgape shall not be personally Vable for assessments on such Lot due prior to such sequisition
of ile, Such unpaid asséssinents shall be deemed 10 be Common Expenses collectible from
Owners of all Lots sshject 1o assessment under Section 10.7, inchuding siich acquirer, ils
successors and assigns.

10.9  Agceleration. In any case where an assessment or other.chatge i payable
in installments, upon « default by such Qiwrierin the timely payment of.any two (2) conseeutive
instaliments, the matirily of the remaining total of the unpald nstallmients of such assessment or
other chargeé may be accelerated, al the option-of the Board, and the entire balance of the
assessment or other charge may be declared due and payable in fisli by the service of such nofice
fo such effect upon the defaulting Owner.

.10 Failifeto Assess. Faiture of the Board (o fix assessment amaounts orrates
or to deliver or mail each Owner an assessment notice shall not be deemied a walver,
wiodification, or a release of any Owner from the oblipation o pay assessients. In sugh event,
each Ownir shall continue 1o pay Asscssments on-lie same basis as for the last year for which an
assessment was made, if any, uatil a new assessment is made, at. which time the Bentley Park
Assoutation may reroactively asscss any shortfalls in collections,

L1t Exempt Bentiey Park Propesty. The following property shali be exempt
from payment of Assessments:

@y all Bentley Park Common Bleiments;

(b} all property dedicated to and accepied by any governmental
authority or Utility Company; and

(€ ali property dwaed by the Declarant during the Development
Peried,

In addition, Dectarant and/or the Hentley Park Association shall have the right,
but net the obligation, to grant exemptions to certain Persons qualifying for Section 501(c) status
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under the Internal Revenue Code so lorig as such Pessons own property subject to this
Declaration for purposes tisted in Section 301 (c).

Article 11, Architettural and Resien Standards,

1) Geperal Noijmprovements (inciuding without Himitation waterier
finish, fixtures, flooring, cabinetry and the hike, and staking, clearing, excavation, grading and
other site work), exterior alteration of existing improvements (including painting), placement 6r
posting of any object ot thing on the exterior of any Lot, Dwelling Unit, other structure of the
Bentley Park Cormmon Elements {g.2., signs, antennac, clotieslines, playground.equipment,
temporarily oy permanently instalied hat:ketbaii goals, pools, propane (anks; lsghtmg, temporary
structures, and artificial vegetation), planiing or removal of Landscaping, or instailation or
removab.ofan irrigation system shall take place except. in compliance with this Declaration, and
with the approval of the appropriate Reviewing Body under Seetion 11.2,

After the initial consirgetion, any Owner may remédel, paing or redecorate the
interior of siructures with materials ang Snishes similar or better in guality as those
approved as part of the inttial constinction, including the Dwelling Unit on his or her [
without approval, provided that an Owner must obtain prmr approval of the Reviewing
Bedy before changing 1he iaterior mzierials and finishes in the Dwelling Unit to materiale
of finishes of a lesser quality than fhoese approved as part of the initial construction.
However, modification of the exterior and modifications W the interior of screened porches,
pativs, and sinilac portions of @ Lot visible from other Lots, Dwelling Units, Bentley Park:
Commun Elements or. streets (public-or private). within the Bentley Park Property shall be subject
10 this Article dnd.approval as set [orth below.

This Article'shal} not apply to the activities of Declarant o to improvements to
thc Bentley Park Common Elements by or on bebalf of the Bentley Park Association,

Thiz Article may not be amended wi thout Deglarant's written consent,

1.2 Arxchitectral and Desipn Review.

{2}  Mew Construction. Detlarant shali have exclusive au!horlty ]
administer and énforee drchitectural standards under this Article and to review and act ufion all
applications for origingl construction within the Bentley Park Properiy: There shall beino
surrender of this right'except in a writien instnement in recordable form executed by Declarant.
Lpon the expiration o7 surrender of such right, the Board may, at its option, gither assume such
authority, create and appoint an Architectural Committes ("AC™); or assign such duties 1o the
MC (a3 defined below}. The AC, if established, shall consist of at feast three (3), bit not more
than five (5), Persons wha shall serve and snay be removed in the Board's discretion. The AC
shall have no rights or suthority unti! Declarant’s authority under this Asticle is surrendered.

(b Modifications. Declarant shail have exclusive authority to- approve
modifications, udditions, or alierations made on or to ex{sting structurés on Lots comaining
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Drwvelling Units untit such authority is surrendered by Declavant as evidenced by written
instroment executed by Declarant and recorded in the Register of Deeds. Theéreafler, the Board
shall establish a Modifications Committee ("MC™) which shall cotsist of at least three (3}, but
not more than five (5), Persons who shall be appointed and shall serve at the discretion of the
Board: Thie MC shall have exchisive jurisdiction over modifications, additions, or slterations
made on of 10 existing structures on Lots or containing Dwelling Units and the adjacent open
space. During the Deveiopmem Peried, Declarant shall have the right to disapprove any action
wken by the MC. {For purposes of this Article, "Reviewing Body" shall refer to either
Declarant, the MC, or the AC, as appropriate under the circumstances.)

{cy  Fees. The Reviewing Body may establish and charge reasonable
fees.for teview of appiications hereunder and may require such fecs to be paid in full prier 10
review of any spplication. Such fees may include ihe reasonable costs incurred in having any
applichtion reviewed by architects, engineers of other professionals. Declarant and the Bentley
Park Agsociatioir may employ architects, engineers, or other persons as deemed necessary 10
perform the review. The Board may include the compensation of such persons in the Bendley
Park Association's annual operating budget as 2 Common Expense,

{d)  Security. The Reviewing Body may also require posting of
security by any Owrer, or such-Qwner's contracior oy builder to be utilized for the payment.of
dny fines and cost of any enforcermnent in accordance with Section 11.9 herein, ot the repair of
any darhage to any Bentdey Park Common Elementis or providing Upkeep of such Bentley Park
Comraon Elements in excess of normal Upkeep as may oceur during the cénstriiction of any
pérmitted improvements within the Bentley Park Propeﬂy The amount and type of security, as
toquired by the Reviewing Body, may be changed from time o time and does not necessarily
have to be consistent as to all Owners., contractots or builders,

113 Architectura] Restrigtions. Al of the Lots shall be subject to the following
testrictions reparding design and coustruction of improvements:

{a})  ©Only one (1) single-family residential dwelling designed for use as,
ad used as; 2 single-family residential dwelling, one (1} outbuilding and other appurtenant’
structures which. are not outhuildings, 2l of which comply with these Restrictions and all:of
which shall have been approved by the Committee may be consirugted, erected, placed 61
maintained on any Lot. No improvement of any kind, other than & single-family residential
dwelling and other improvements which are not prohibiled herein may be constructed, ereeted,
placed or maintzined on any Lot

(b} Allone (1) story Dwelling Usits constructed on Lots shall have a
minimum heated flooy square footage on the first Hoor (and excluding any fower rooms) of two
thousand two hundred (2,200) sguare feet. All two (2) story Drwelling Units shail have a
mimimiim hicated floor square footage of three thousand (3,000) square feet, Declarant may

incresse-or decrease the foregoing heated area requirements for property subsequently anncked
into the Project.

3NE . .
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)  All roofs on the Dweliing Unit and on any permitted outbuilding
shall have ar'teast a 6/12 roof pitch,

(dy  Any permitied outbuilding erected upon a Lot shail have the same
siding material and siding color and shall have the same roof material and roof color as the
residential dweiling locaied upon the Lot

(&) Noresidential dwelling conslructed of: 4 Lot shall excesd two and
one-half {214) stories inheight. The Reviewing Body shall have the authority to sxstablisiy
regulations pettaining to the height and size requirernents of ail other types of struciures.

M N& building; underground pool o above ground struciure, except
approved fences, mailboxes and paper boxes, shall be loeated nearer ie any Lot boundary line
than the building setback lines shown on the Recorded Plat. The vartance provisions set forlh in
Seciion 11,7 herein shall apply (o setbacks and utility caseéments shown on the Recorded Plat.
The establishment of standard inflexible building setback lines for the locafion of bufidings tends
10 foree construction of struciures bolh directly behind and directly to the side of other structores
with detrimental effects on privacy, preservation of important trees and wetland arcas.

Therefore, no specific setback lines ate established by these restrictions except as set forth above,
In order to insure, owever, that the location of structires will be stagpered wheére practical and
approprizte; that the maximum amount of view and attractiveness will be avajlable to each
structure; that the structures will be located with regard to the topography of cach individual Loy
and that thetocation will take into consideration he Jocation of farge Erees, tot efevations,
wetland areas, Stormwater Management Facilities, and similar considesations, the Reviewing
Body shall have, and hereby is granted, the thght 1o control absolutely and wr decide in its sole
disvretion the precise site and looation ol any residential Dwelling Uni{ or other structure upon
any Lot prcwuied ‘howeyer, that such location shall be determined only after reasonabie
opporiunity is afforded the owner of the Lot 1o recomménd a specific.sie, but such Jocation shati
b witkin the minimum setback fines shown on the Recorded Plat. The exact location of the
residential dwelling and any permitted outbuildings shall be shown on the site plan for each Lot
dnd appraved by the Reviewing Body. The provisions of these restrictions supersede the
Recorded Plat.

(¢&)  Any Dwelling Umt located ow any Lot shail be “stick built" easite;
provided, however, this does not prohibil the use of trusses and similar stractural items which are
built offsite and transported 103 Lot by vehicle and pluced on the Dwelling Unit. Mo temporary’
residence, mobile hemie, doublewide or multiple-wide mobile home, madular Home {whether
buiiit offsite on 2 frame or constructed offsite in modules and trengported (02 Lot by vehicle and
placed on & permanent foundation onsite), trailer, camper, tont or other building shall be placed
ot or erected op any Lot. Jtis provided, however, thal Declarant may grant permission for the:
use of g temporary stiuctire for storage of materials during construction. Any such temporary
siructures approved by Declarant shall not be used al any time as a residential dwelling,
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_ (h) Al Dwelling Units shail have a concrete driveway a1 jeast nine {9
feet in width renning from the pavement of the street on which the Lot fronts to the front face of
the Dwelling Unit located on the Lot

{0 To ensure ongoing compliance with the Persnit as issued By the
Division of Water Quality under NCAC 2H,1000, Bentley Park Pmperry is subject to the’
restrictions included in the Master Declaration, including restrictions regarding the makimum
buill upon area permitted per Lot.

() Fences are sthject tothe general qppmval requirements and
restrictions stated n ﬁm Decldration, and the: speczﬁt- restrictions in this Section 1L.3(}). Any
fence constructed on a Lot shall be ne greater than six {6} feet in height, provided that an Ownrer
may request, and the Review Body may approve, d privacy fence of a helght greater than §ix (6)
feet bt et greater than 2ight (8) feet in appropriate locations. All fences shall be focated and
constructed in a location approved by the Reviewing Body and behind the rear face of the
residential dwelling lodated on the Lot. Al fences shall be constructed of materinis approved by
the Reviewing Body, provided that no chain Hink fences shall be construcied on any Lot. All
swimiiing pools shall be enclosed by an approved privacy fence meeting the criteria set forth
above,

(k)  Allmailboxes consfructed within the Project shall be constructed
andd located a_ccqrcii_ ng 1 maithox plans and specifications from time-lo-lime adopted by the
Reviewing Body. The intention of these restrictions 3§ 1hat alb mailboxes shall be identical.

() The exierior of any Dwelling-Unit or other permitied outbnildiivg
lovated on a Lot shail be brick, sticco, vinyl, wood, miasonry fibrous cement board such as
"Hardie Plank”, or split-face Dock, or some combination of thic above-mentioned siding
matesials. Any wood siding shall be juniper, cedar or eypress. Mo-exterior surface shall consist
of masoniie, asbestos, metal yidings or exposed couirete blocks {excipt masonty fibrous cement
board'such as "Hardie Plank” or split face block). The elevations of all Dwelling Units shall be
of a color approved by the Reviewing Body. All sidings shall be cléaned as often as is necessary
1o prevent the acciimulation of mildew on the siding.

{my  The roofing material of any residential dwelling or other permitied
outbuilding focated on 4 .ot shall be éither "architectural style” or "three dimensional asphalt”
shingles.

(n).  Atthetime a [welling Unit is constructed on'a Lot, there ajso
shall be constructed by the installation of Centipede, St Augusting or Zoysia grass sod, a
contigucus lawn from the front face of the Dwelling Unit located on said Lot tothe pavement of
the road fight of way in front of said Lot and from side lot line to side lot lin€, Further, Lots
which are comner lots alge shall have a lawn from the pavement in the road beside said Lot 1o the

neirest face of the Dwelling Unit located on said Lof and from the front lot line to the rear lot
fine:
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_ {0}  The Subdivision is subject to Morth Carolira Sedimentation and
Ergsion Contro} Permits. Each Ovwner shall be responsible for compliance with ali requirements
of said perinits.

{f)  All structures constructed or placed on any Lot shall be built of
substantiaily new material and no used structure shall be relocated or placed on any such Lot

{@  Once construction is started on any Liot, the imptovements and
Jandscaping shall be completed.in accordance with the plans, specifications and details, as
approved, within twelve (12) months from.commencement, with exiensions as-approved by
Declarant or its designinted suceeryonor agsipn. No Dweélling Unit moay be occuipiéd until g
completed and a Cerdificale of Gecupancy issued.

_ (r) Al electrical, telephone, cable, television service and ofher wility:
lines in the Subdivision shall be installéd underground,

(s) Any Dwelling Unit or outbuilding on any Lot which is destroyed
in‘whole or in-part by fire, wmdsiorm oF by any other cause, shal-be rebuilt or ail debris
remuved and the Loi restored to 2 sightly condition with feasonable prompiness; provided,
however, that in no event shati'such debris remain tonger thas ninety {907 days.

R Al resideniial dwellings shall have a concrete driveway at least
nine{9) fect in width rurining from the pavement of the street on which the Lot fronts to the
Dwelling Unit located on the Lot,

_ {4} No Lot shall have direct sccess from the Lot to Caroling
Plantations Blvd., as nofed on'the Recorded Pla,

(v},  Notmore than one (1) building which isnot atiached to the
residential dwelling by-a shated common wall at least twelve {12) feet in length shalt be
constructed; erected; placed or maintained on any Lot Any building not'so attached
{"outbmldmg"} shall have a floor-area square footage of at least dighty (80) square feet. The roof
pitch, coler and other characteristics shall be the same as-the Dweling Unit located upon the Lot

appiy 1o all constructlon activities within the Bcntiey Paik Property, _excepl by the Deciarant and
Beritley Park Assoctation as providet! in Section 11.1.

All structures and irprovements cobstructed upon a Lot shall beiconstructed in
$trigt compliance withithis Declaration; unless the Reviewing Body has granted a veriance in
writing pursuant to Section 11.7. So long as the Reviewing Body has acted i good faith, its
findings and conclusions with respect 1o appropriateness of, applicability of or compliance with
this Declaration shaif be final.

11.5  Submission of Plans and Specifications.
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(@)  No activities within the scope of Section 11,1 shall commence o
any Lot unti! an application for approval of the proposed work has.been submitted toand
approved by the Reviewing Body. Such applieation shall be in the form required by the
Reviewing Body and shall include plans and specifications ("Plans”) showing site layout,
striictura) désign, exterior elevations, exterior materidls and coloss, signs, iandscaping, drainage,
Tighting; irrigation; ofility facilities layoul and sereentng therefore and other features of proposed
construction, as applicable. The Reviewing Body may set forth the procedure and any additional
informiation for submission of the Plans.

() Tareviewing esch Submission, the Reviewing Body may consider
quality of workmanship and design, visual and environmental impact, seological cornpatiblity,
natural platforms and finist grade elevation, harmeony of exiemal design with surrounding
structures and environmient, and location in relation to surrounding structures and plant life. The
Reviewing Body may require relocation of native plants within the construction site ot the
installation of an itrigation system for the landscaping tncluding the natural ptant life on the Lot
as a-condition of approval of any submission.

The Reviewing Body shall, within a reasonable period of time, advise the party
submitting, the saine; i writing, at an address specified by such party af the time of submission,
of (i) the approval.of Plans, or (il) the segiments or features of the Plans whichare deemed by
siich-commitiee o bie tinacceptable, or insonsistent ot not in conformity with.ihis. Declaration,
the.Teasons for such finding, and suggestions for the curing 0f suchi objections. Tn the-evént the
Reviewing Body fails to advise the submitting party by written notice-within forty-five {45) days
of either the approval or disapproval and suggestions for aring the objections of thé Reviewing,
Body of the Plans, approval shall be deemed to have been given. Notice shall be'deemed 1o have
been given ai the time the envelope containing such notice, properly addressed, and postage

. prepaid, is depositéd with the 1.8, Postal Service, regisiered of centified mail, retrfi receipt
requesied. Personal delivery of such wrillen notice shial), hiswever, be sufficient and shall be
déepned to have been-given at the time-of delivery to the siibmifting party.

{c} 1f construetion does not commence on a projeet for which Plans
fave been approved within sixly {60} days of such approvad, such approval shail be deemed
withdrawi, and it shall be nécessary for the Owner 1o resubmit the Plaps to the Reviewing Body
for reconsideration provided that the Reviewing Body may grant a longer time pericd for
expiration of the approval at the time the approval is granted.

1.6 No Waiver of Future Approvals, Tach Owner acknowledges that the
members of the Reviewing Body will change from time to fime and that approvals, and
interprétation; application and enforcement of the Architcetural Restriclions included in this
Declaration may vary accordingly. Approval of propasals, plans and specifications, or drawifgs
férany. woik done or proposed; or in connection with any other matier requiring approval, shall
not be deemed to constitute 2 waiver of the right to withhold approval as to any similar
proposals, plans and specilications, drawings, or other matters subsequently or additionally
submitied for approval.
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1.7  Varances. The Reviewing Body may authorize variances in writing from
its puidelinies and procedme’s bt anly: (a) in accordance with dely adopted Tules and
reguitations; (b) when unique circumstances dictate such as wvsual topography, natural
obstructions, hardship or acsthetic or envirenmental considerations; and (c) when construction in
accordance with the varfance would be consistent with the purposes of the Declaration and
compatible with-existing and antici pated uses of adwmmg properties. inabllgiy to obtain, or the
terms of, any governmental approval, or the terms of any financing shall not be considereda
“hardship warranting a variance. Notwithstanding the above, o party may authorize variances
without the writlen consent of Declatant during the Development Period.

118 Limitation of Lisbility. Review and approval of any application pursuant
to this Artigle is made ori the basis of aesthetic considerasions only and neither Declaran, the
Bentley Park Association, the Board, the AC or the MC shall bear any responsibility for ensuring
the structuial integrity o soundness of approved construction or modifications, nor for ensuring
compliance with bujiding codes and other governmenial reguirements. Neither Deciarant, the
Bentley Park Association, the Board, the AC or the MC, or any member of any of the foregoing
shail be held liabte for any injury, daniages, of loss arising out of {he mannes o1 guality of
approved construction an or modifications to any Lot. 1n all matters, the AC and the MC and
their members shall be defended and indemnified by the Bentley Park Association as provided in
the Bylaws.

1LY Enforcement. -Any consiruction, alieration or other work done in violation
of this Article shalt be deeted to be nonconforming. Upon written requcst from the Reviewing
Body, Owners shall; at their own cost and expense and within such reasonable time frame as set
forth in such written notice, cure such nonconformance to the satisfaction of the requester or
restoit the propeity, Lot andfor Dwelling Unit 1o substaptially the samie cosdition ag'existed’
prior to the nengonforming work, Should an Owner 5] to remove and restore-as required,
Declarand, the Bentley Park Assoclation or their designees shalt have the right'ic enter the
property, remove the violation,.and restore the property w subistantiaily the same conditicn as
previously existed. Al costs, together with the interest at the Taaxirum rate then allowed by
law; may be assessed apainst the benefited Lot and collédted a5 2 Benefited Assessmisht uniéss
otlierwise prohibited in this Declaration.

All approvals granted hereunder shali be deemed conditioned upon completion of
alf eleinents of the approved work and all work préviousiy approved with respect to the same
Lot uniesy approval to modify any application has heen obtained. In the event thal any Person
failsto commence aud diligently pursue to completion all appraved work, Declarant or the
Bentley Park Association shall be authorized, afier nétice to the Owner of the Lot and an
opportunity to be heard in accordance with the Bylaws, to enter upon the Lot and remove or
complete any incompiete work and 1o assess all costs incurred agamat the Lot and the Owmer
thereof as a Benefited Assessment unfess otherwise prolibited in this Declaration.

Al} acts by any contractoer, subcontractor, agent, employee, or invitee of an Owner
shall be deemed as an act done by or an behalf of such Owner. Any confragtor, subcontractor,
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egent, employee, or other invitee of an Owner who fails to comply with (he'terms and provisionis
of this Article may be excluded from the Bentley Park Property, subject to the notice and hearing
procedures contained in the Declaration. In such event. neither Declarant, the Bendley Park
Association, its officers, or directors shall be held Habie to any Person for exercising the tights
pratvied by this section

In-addition 1o the fotegoing, e Bentley Park Association and Decla_r’ant shiadl
Tiave the authority and standing to pursue all legal and equitable remedies avaiiable o enforce
the provisions of this Article and the decisions of the Reviewing Bedy.

Artiele 12, Plan of Development and Use Restsictions.

12,1 PlanofDevelopment: Applicability: Fifect.

(&)  Declarant has ¢stablished a peneral plan of development and
occupancy foi the Bentley Park Property under this Declaration subject to the ahility of the
Bentley Park Association and the Members to respond to changes in circumstances, conditions,
needs, and desires within the community. All provisions of this Declaration and any rules shall
Apply 16 all Builders, their contraciors, builders, agents, and employees and fo all other Owners,
{neir family members, occupants, tenants, puests and invitees of any Lot. Notwithstanding
Digelarant’s establishmént of a geners] plan of development, (he Declarant shall not be Hable for
any failure or alleged failure 1o police and enforee the Assodiation Documents,

(5)  The Bentiey Park Property may be subject 40 restrictions governing
land developient, architectural and design control, individuat conduct and uses of &t dctions
upoit the Bentley Park Property. This Declaration, including the Initial Use Restrictions attached.
heteto ag Exhibis B, and the rufes and resotutions adopted by the Board or the Members ¢stablish
aifirmative and nepative covenants, ensernents, and restiictions on the Bentley Park Property.

122 Authority to Promulgate Rules.

(@) Subject W the terms of this Article and in aceordance with its
dut;eq of care-and undivided loyaity 1o the Bentley Park Association and its Membcr‘:, thie Board
may adopt rules not inconsisient with the Use Restrictions set forih in Section 12.4 hereof,.and
othey such rules and regulations permitted by, and not inconsistent with, the Act, inclirding such
rules and regulations relating to the use of, and parking and traffic, on pubilc and private strects
located within the Bentley Park Property. Said rules and regulations shail be upplicable to all
Caviers excepithe Declarany(s).

By  Afterthe termination or expiration of the Development Period, the
Orwhers, at-a meeting duly called for such purpose, may adopt rules which modify, cangel, limif,
orereate gxceptions o, adopted Tules by a vote of Owaners represeating sv{%:y SEVER NErcent
{67%)-of the total vole.
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e}  The Board shall'senda copy of the rule to each Owner specifying
the effective date of such rule within a teasonable period of time, ag determined by the Hoard,
prior io the effective date of the rule. The Bentley Park Association shall provide, without cost, a
copy of the Tules then in cffect 16 any requesting Member or Mortgagee.

{dy  Nothing in this Article shall aviborize the Board or the Owners fo
modify, répeal or expand the Declaration, the Bylaws, the Articles, or the Désign Guidelines.
Such-documents may be amended as provided therein.

123 Owners' Acknowledgment. Al Owners are subject to this Declaration and
are given nofice that: (aytheir ability tb usé their privately owned property is limited theréby;
and {h) the Declarant, Board, andfor the Owners may adopt, delete, modify, create exceptions to,
or amend the rules.

ach Gwner by acceptance of a deed ackbowledges and agrees that the usé and
emoyment and marketability of his or her property can be affected by this provigion and that the
Use Restrictions and rules may change from timg to tie.

_ 124 Use Resuictions. The Bentley Park Property is subject to the Initial Use
Restrictions destribed on Exhibit B,

(2)  The Bentley Park Property shall be used only for residential,
recreational, and elated purposes {which may include, without fimitation, offices for-any
property manager retained by the Bentley Park Association or business offices for Declarant or
the Bentley Park Association consistent with this Declaration and any Supplemental
Declaration), subject to. appilcablc ldws, Any Suppiemen{a! Declaration or additianal covenants
imposed .on properly annexed into the Bentley Park Property may provide for different uses and
impose statidards and restriétions dther than those comained inthis Declaration and the Bentlay
Park Assoctation shall have standing and the power {0 enforee wuch standards and restrictions,

12,5 Rights of Qwners. Except as may be specifically set forth in the Use
Restrictions, inciuding the: Initial use Restrictions, neither the Board nor the Ovwiriers tnay adopt
any rule in violation of the following provistons:

{a) Activities Within Dwelling {Inits. No rule shall interfere with the
activitics carried on within the confines of Dwelling Units, except (it the Betitley Park
Association may prohibit activities 1ot normally associated with property restricted to residential
use, and it may restrict or prohibit any activities that create imonetary costs {or the Bentley Park
Association or other Owners, that cresie a ganger to the health or safety of otcupants.of other
Uiwelling Units, that generate excessive noise or taffic, that creale unsightly conditjons visible
autside the Dwelling Unit, or that ereate an nnreasonable source of annoyance.

(&Y  Allocation of Burdens and Bensfits. The initial allocation of
fiiancia burdens and rights to use Bentley Park Comman Elcments among the various Lots shall
not be changed to the detriment of any Qwmer over that Cwner' s objection expressed 1n wriling

27

(371G Page. 44 Page 32 of5
Book’3716 Page: 44 Page 52 of 5a Book 37i6. face 44. File Fudber



{Fags 33 of $54)

to the Bentley Park Association. Nothirg in this provision shali prevent the Bentley Park
Associdtion from changing the use of the Bentley Park Cornmon Blemenis as provided in
Seciion 416, from adopting penceaily applicable rules for use of Beniley Park Cotiimorn Elements,
-or from denying use privileges to those who abuse the Bentley Park Common Elements, violate
rules or this Declaration, or fail © pay assessments. This provision does not affect the right to
increase the amount of assessments as provided in Article 10.

(&) Rights to Develop. No ruleor action by the Bentley Park
Association or Boacd shall impede Declarant's right to develop the Bentley Pask Propenty,
including; but not limited 10, the rights of Declarant as sct forth i Article 15,

(dy  Abrideing Existing Rights. Any rule which would require Owners
to dispose of personal property being Kept-on the Bentley Park Property shall apply prospeéctively
only. and shall not require the removal of any property which was being kept on the Betley Park
Properiy prior to the adoption of such rule and which was in compliance with all rules in force at
stich timé undess otherwise requived to be removed by lavw.

The limitations in this Section 12.5 shall apply 1o rufes only; they shall not apply
to amendments to this Declaration adopied in accordance with Section 17.2.

126 Righis Reparding Flags, Owners shail be permitted o display the flag of
the United States of America-and/for the fiag of the State of Norih Carolina on their Lots.
Notwithstanding any provision of this Declaration. including without Bmitation the peovisions of
this Article 12; fip rule or regulation adopted by the, Board of Directors noy any armendment to the
Declaration adopted by the Bentley Park Association or the Declarant shall regulate at prohibit
the display-of the flag of the United Siates of America and/or the flag of the State-of Northt
Caroling, of 2 size 110 greater than four (4 feet by six (6) feet, which is displayed in accordance

with or in & manner consistent with the pattiolic customs set forth in 4 U.S.C. §8 5-10, us
arnénded.

Arvtide 13, Fasements,

133 Easements of Encroachment, During the Development Perfod, Declarant
téserves unto itself, easements of ercroachment, and for Upkeep and use of any permitted
encroachment; between each Lot and any adjacenl Bentley Park Common Elements and between
adjacent Lots due ta the unintentional placement or settling or shifting of the improvements
constricted, reconstructed, or altered thercon (in accordance with this Declaration) to a distance
of not more than three (3} féet; as measured from any point on the common boundary along a
line perpendioular to such boundary,

13.2 Easements for Utilitics, Access. Subdivision, Drainage

{a)  Declarant reserves unto itself a perpetsal, nonexclusive easement
for ingress, egress, regress, across, the installation and maitiénance of dtilities, further
subdivision, , and the tight to dedicate to public use, over, under and wpon, any and #it sireets,
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reads, and other rights of way on the Bentiey Park Property including without imitation Lenox
Street ag.shown on the Recorded Play, all drainage and wiility vasements shown on the Recorded
Plator lying on the Bentley Fark Property, and water and scwer easements shown on the
Recorded Plat or lying on the Bentley Park Property.

{b)  Declarant reserves anto itself 2 perpetual, nonexclustve casement
for the purpose of access-and Upkeep upon, across, over, and under ail of the Bentley Park
Properiy to the extent reasonably necessary to ingtall, operate, and provide Upkeep for : toads,
walkways, hicycle pathways, trails, lakes, ponds, wetlands, drainage systems, steeet lights,
signage, and ail utilities, including, butnot limited 1o, water, sewers, méter boxes, telephorie, fas,
electricity, television, and security and similar systewis. Declarant may assipn these casements
and rights to any Utility Company providing a service or atility to Bentley Park at Carolina
Plantations subieet {o.the Himitations hezein, Without limiting the general suthority desceibed by
the foregoing, Declarant reserves the right 1o subject any portion of the Bentley Park Pioperty,
including the Bentley Park Common Elements, o an-easement for the benefit-of an electric
Utitity Company for the installation of underground eleciric cables and/oz the installation of
streé lighting, either or both of which may reguire an initial payment and continuing obligation.
1o the etectric Utility Company by the Beriticy Park Association or the Owners directly.

Deglarant specificatly grants to the Utility Companies easements neross the
Bentley Park Property for ingress, egress, instaliation, reading, and providing Upkesp of meters
and boxes, However, the cxereise of this easement shall not extend to permilting entry into the
Bwelling Unit on any Lot, nor shall any utifitics be installed or reiocated on the Beniley Park
Property, ekcept ag approved by the Board or Declarant.

13.3  Essemenit and Right to Dedicate Pubtic Rights of Way gnd Whility
Easements. Declarant teserves for ttself, 115 successors and assigns, the perpetual right {o
dedicate 1o public use, any and all: (1) riphts of way, streets, roads, and other access ways, and
£ii) utilitics, drainage and similar eascmertts, located on the Bentley Park Property:

134  Fasemenis to Serve Addifional Property. Declarant hereby reserves for
itseif and its duly authorized agents, representatives, smployees, successors, assigns, lcerisees,
and. Mortpagees, & perpetuat, nonexclusive casement over the Lots and the Bentley Park
Commimon-Elements for the purposes of enjoyinent, use, access, and development of any real
property whether or ot such property {s made subject to this Declaration, inchiding without
Himitation the real property deseribed on Exhibit C and the real property described in those
certain deeds recorded in Book 2149, st Page 44 and Book 2347, at Page 851 in the Register of
Deeds. This-easement inchudes, but{s not Hemited 10, a right of ingress and egress over the
Bentley Park Common Blements for constuction of roads and for connecting and installing
ufiftlies on such property,

13.5  DBevelopment and Other Easements: Declarant specifically vesetrves all of
the easements identificd as being so reserved it this Declaration including, but notlimited to,
thess set forth in Article 15.
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13.6  Easements for Cross-Drainage. Every Lot and the Bentley Park Common
Elerents shall be burdened with perpetual casements for natural drainage of stormwater runoff
from other portions of the Bentley Park, Propeity; provided, 20 Person shall alter the hatural
drainage on any Lof 10 increase materially the drainage: of siormwater onto adjacent porsions of

the Bentley Park Froperty withoul the congert of the Owner(s) ofdfie sffected property and the
Board,

13.7 Rishtof Enirv. The Bentley Park Assoviation and the Master Association
shall have the right, but not the obligation, and a perpetual easement is Hereby granted to the
Bentley Park Association and the Master: Association, to enter all portions of the Bentley Park
Propesty, inciuding each Lot, for emergency, security, and safely reasons. Such right may be
exercised by the authorized dgents of the Bentley Park Association or the Master Association,
iheir Board, officers or commitices, and by all police-officers, {irefighters, ambulance personnel,
and similat emergency personnel in the performance of their dulies. Exceptin emerpencies;
entry onie 2 Lot shall be only during reasonabie hours and after notice to and permission from
the Owner thereof. This casement inchudes the tight 1o enter any Lot to cure any condition which
increases the 1isk of fire or other hazard if an Ownér fails or refises to cure the condition within
# rezsonable time afler request by the Board, but-does not anthorize entry into any Dwelling Unit
without permission of the Qwner, except by emergeicy personnet acting in their official
capacities.

138 Pasements for Maintenance and Bnforcement. Authorized agents of the
Bentléy Park Association and the Master Association shall have the right, and a perpetual
¢asetent is hereby granted 1o the Bentley Park Association and the Master Association, to enter
alf portions of the Bentiey Park Property; including ¢ach Lot 1o (a) perform its Upkeep
résponsibilities under Article 5, and (b) make iispections 10 ensyre comipliznce with the
Association Documents. Except in emergencies, entry onto a Lot shall be ondy during reasonable
hours and. afier notice ¥ and permission from the Owner, This easement shall be exercised. with
a minimum of inferference to the quiet enjoyment to Owners' property, #ad any damage shall be
repaired by the Bentley Park Association or the Master Association at its expense.

The Bentley Park Association also may enter a Lot o abale or remove, vsing such
measures as 1nay e reasonably necessaty, any struciure, thing or condition which violates the
Beclardtion, any Supplemental Declaration, the Bylaws, the Design ‘Guidetines, or the rules. Al
costs incurred, including reasonable attorneys' fees; shall be assessed against the violatoras a
Benéfited Assessment.

The Bentley Park Property is hereby burdened with perpetuai, non-exclugive
casements in favor of the Declarant and the Bentley Park Association {or overspray of water
from any irrigation system serving the Bentley Park Common Elements. The Bemley Park

- Association and the Declarant may use treated water frofn a water trextment plant forthe
irrigation of any Bentley Park Commeon Elements. Under yo circumstances shall the Beniley
Park Association or the Declarant he held liabie for any damage or injury resulting from such
overspray or the exercise of this easement,
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13.9  Sign Egsements. As of the date of this Declaration, néitler the Owners
sor the Bentley Park Association has any right or interest in the areas depicted as “Sign
Fasernent” or "Sign & Landscape Easement” depicied on the Recorded Plat, The Declarant’s
righisto those easements is described In Article 13 of thie Master Declaration.

13.10 Bentley Park Property Benefited. The easements reserved by and for the
Declarant in this Declaration are for the benefit of the Bemicy Park Property, any additional
property. made subject {o this Declaration | which may include without Himitation the reat
property described on Exhibit C, any real-properly 1o which the Declarant conveys the benefit of
such casements, which pigy ihclude, without limitation, any of the real property described on
Exhibit C and/or any of the real property described in that cerlain deed recorded in Book 2149, at

!?age 44 in the Registerof Déeds, and any other real property identified by the Declarant from
timeio time.

13.11 Declarant Fasemencs Assionable. Notwithstanding anything to the
contrary lierein, cach ahd every cdsetnent reserved by, refained by, or granied to, the Declazant in
1his Declaration may be separately assigned to ane o multiple parties as deeméd appmprmta, by

Declarant, Said assignments may be in connection with or separate from-any assignment of
Dreclarant Rights.

¥3.12 Rights to Stormwater Runoff. lrigation Water, and Water Reclamation.
Declarant hereby reserves for itself and its designees #ll rights to ground water, surface water,
water within ponds, lakes, tivers, streams and wetlands located with the Bentley Park Praperty,
stormwater nunoff, and irrigation water located or produced within the Bentley Park Property,
and vach Owner agrees; by dedepiance of adeed 10-8 Lot, that Declarant shafl £6tain all Such
rights: Suchright shall include perpetual easements over tie Bendey Park Property for aceess,
-and for installation and maintenance of facilities and equipment to capture and transport such
watef, runoffand irigation water,

Article 14,  Moripage Provisions

The following provisions are {or the benefit of holders, isurers and guarantors of
first Mortgages on Lots in the Béutley Park Property. The provisions of this Article apply to
both this Declazation and to the Bylaws, notwithstanding any other provisions contained therein,

841 Noticesof Action. An institutional helder, insurer, or guaranior of a first
Mortgage which provides written request to the Bentley Park Association (such request 1o state
the name and address of such holder; insurer, or guarantor @nd the strect address of the Lot to
which its Mortgage relates, thereby becoming an "Eligible Holder"), will be eatitled to timely
written potice of:

(a) Any condemnation loss ov any casualty loss which affects a

material portion of the Bentley Park Property or which affects any Lot on which there is a {frst
Maorigage held, insured, or guaranteed by such Eligible Holder;

a1
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{b)  Any delinquency in the payment of assessments or charges owed
b a0t subject to the Mortgage of such Eligible Holder, where such delingquency has continued
for a period of ninety (90Y days, or any-other violation ef the Declardtion of Bylaws relating'to
such Lot or the Owner or Geeupant which is not cured within ninety {903 days.. Noiwithstanding
\hig provision, dny halder of a Gist Mortgage is'entitled to written notice ugon requr,st from the
Bealley Park Association of any default in the performance by an Owner of a Lot of any
obligation under the Declaration or Bytaws which is not cured-within ninety (90) days; or

(&) Any lapse, canccliation, or inaterial modification of any insurance
policy maintained by the Bentley Park Agsociation.

142 No Priority. No provision of this Declaration or the Bylaws gives or shall
e construed as giving any Owner or other party priovity over any rights of the first Mortgagee of
any L4t in the case of distribution to such Crwmer of insurance proteeds.or condemmation awards
for losses to or a laking of the Bentley Park Commaon Elements.

_ 143 Motice jo Bentey Park Agsocidtion. Upon request, each Owner shail be
oblipated to furnish 16 the Bentley Park Association the name and address of the holder of any
Mortgage encumbering such Owner's Lot

Article 15, Declarant’s Rishts.
1B Declarant’s Rights, Declarant's Rights are those rights reserved for the
benefit of Declarantas provided for in the Act and the Association Documents which shall
include, withoul limaitation, the foliowing rights:
{2}  Tocomplete improvements on the Bentley Park Property;
(h) o maintain models, management offices, constzuction offices,
aales offices, eustomer service offices, und signs advertising the Rentley Park Property within
any portion of the Bentley Park Comrion Blements Declarant déems appropriate;

) Those rights set forth in Article 9 of this Declaration;

{dy  Todesignate any portion of the Bénitley Park Property as Bentlcy
Park Common Elements or Bentley Park Limited Cosamon Elements;

(&)  To exercise ail rights of architectural review and all other rights as
set forth in Article 11 of this Declaration;

Q)] To constrct improverients within portions of the Beéntley Park
Property and 0 operate the samte as public or private facilities in the sole discretion of Declarant;

{gy  Toappoint, remove and réplace the members of the Bourd;
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{h}  To disapprove actions of the Board or any committce during the
Developritent Pefiod;

_ D To disapprove any atnendment or change in any Association
Drocuments during the Development Period;

a0} To enforce any covenants, restrictions and other provisions of the
Assvciativi Documents during the Development Period; and,

(k) To amend this Declaration as set forth in 17.2¢4).

152 Transfer of Declurant's Rights. Any or all of Declarant's Rights and
obligations af Declazant sef forth in this Declaration or the Bylaws may be transferred to-olher
Persons, separately, with tegaid 1o specific real property, or in theit entirety, Notwithstanding
the foregoing, each of the Declarant Rights described in subsections {g), (h), (), and (k) of
Section 15.1 above, the right to withdras real property described i1 Scotion 9.2 and the vight to
estahlish additional covenants and casements doseribed in Section 9.3 shall be vested in only one
(1) Declarant at any time. Except as described in subsection (B3 below, no such irapsfer shal) be
effective unless it is in & writlen instrument signed by Declarant and the transferee and duly
recorded in the Register of Deeds.

_ 153 Modification of Development Plan. Each Owner, by accepting title to 2
Lat and becoming aift Owner; and each other Person, b dequiting any interest in the Bentley
Park Property, acknpwledges awareness that Bentley Park At Carolina Plantations is a planned
comuhiity, the development of which is likely to extend over many years, and'agrees not o
protest or'ctherwise vhjtot to (&) Zoning or chang,cs {n zonipg or 1o uses of, or changes i density
of, the Bentley Park Property, or {b) changes in any conceptual or master plan for the Benley
Park Property, iprovided that suel revision is or would be lawful (inchuding, but not timited to,
lawhu by special use permil, varianct or the Jike),

{54  Development Easements. Declarant, its employees, apents and designees,
specifically reserve a nonexclusive pérpetual casement over, upon, under and above theBentley
Park Common Elements and other portions of the Beniley Park Prcvperty (expressiy exchuding 2
Drwelling Unity for any dnd al) purpases deemed réasonsbly necessary or desirable by Declarant
for the development of the Bentley Park Property, and the development of any additional
property, whether or not it is made subject to this Declaration including without limitation any of
the réal property described on Exhibit € and/or any of the teal propérty deseribed in that cértain
deed recorded in Book 2149, at Page 44 in the Register of Deeds, said sasement inciuding, but
tiot lifnited to, casemefits of access, the installation and maintenance of utilities and easements as
may be required from time to time by any governmental ggenty or pursuant o the Permit,
Declarant and iis employees, agents and designees shall aiso have a right and easement over and
upon gl of the Bentley Park Commen Elemunts for the purpose of making, construeting,
installing, modi{ying, expandiung, replacing, and removing such improvements to the Bentley
Park Corbimon Elements as it deems appropriate in its sole discretion,
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155  Marketing and Sales. During the Development Period or so long as
Declarant owns any portion of the Bentley Park Property, Déclarant and its designces may
maintain and carry on upon the Bentley Park Common Elernents and any property owned by
Dectarant stick facilities and activities as, in the sole opinion of Declarant, may be reasonably
required; corivenient, or inciderital 1o the construction ot sale'of sich Lots; including, but not
limited to, business offices, signs, model units, sales ofhc,es, and storage of building materials,
Deelarant and its designees shal] have easements for access 10 and wse of such facilfiies.
Detlarant's 6t any designee’s unilateral right to use the Bentley Park Common Elements for
purposes stated in this section shall not be exclusive and shail not unreasonably iriterfere with
us¢ of such Béntley Park. Common Elements by Owaiers unléss leased parsuant to a lease
apreement with the Bentley Park Association providiag for payinent of reasonable rent,

156 Declarant Aporoval to Changes in Asseciation Documents. Duting the
Development Period, the Bentley Park Association shall not, without the prior written approval
of Declarant, adopt any policy, rule or procedure thats

(&) Limiss the access of Declarany, s suceessors, assigns and/or
affiliatesor theit personnel and/or guests, including visttors, to thé Bentley Paik Commmon
Elemenis of the Bentley Park Assoeiation or to any property owned by any of them,;

(by  Limits or prevenis Declarant, its successors, assigns and/or
aftiliates or their personne! from advertising; marketing or using the Bentley Park Association or
its Bentley Park Cornmon Elements or any property ewned by any of them in promotional
materials;

o (2} Limits or prevents new Owners from hecoming members of the
Bentley Park Association orerfoying full use of the Bentley Park Common Eletments, subject fo
the membership provisions of the Association Documients,

{d) Impacts the ability of Declarant, its successors, assigns and/or
affiliates, to carry out to completion its development plans and related construction activities for
Bentley Park &t Caroling Plantations, s such may be amenided and updaied fron tiree.to time,
Policies, rules or procedures affecting the provisions of existing easeménts established by
Declardnt and Jimiting the establishment by Declarant of casements flecessary. to-compiete
Bentley Park at Carglina Plantations shal be expressly-included in this provision. Baserpenis
that'may be established by Deckarant shali inciude bat shall not e fimited to casements for
development, construction and tandscaping activities and utilities; of

(&) Impacts the ability of Declarant, its successors, assipns and/or
affifintes to develop and conduct customer service PrOZrams and activities in a customary and
reasonable marer,

157 Unimpeded Access. The Bentley Park Association shall not exercise its

authority over the Bentley Park Common Elements (including, but not limited to, any gated
entrances and other means of access to the Bentley Park Property to interfere with the rights of
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Declarani set forth in this Declaration or to impeds aceess to any portion of the Bentley Park
Property, or over the streets anid other Bentley Park Commeon Elements within the Bentley Park
Property,

15.8  Additiops! Declarations/Resirictions. No Person shall record any
declaration of ¢covenants, conditions aiid rests telions, or dectaration of epbdomintum or sumilar
instrument affecting any portion of the Bentley Park Property without Declarant's review anid
wiitién consent during the Development Peried. Any attempted recordation without such
consent shall result fn such fustrument being void and ofno force and effect unless subsequently
approved by recorded consent signed- by Declarant,

159  Governmental Interests. During ihe Development Period, Declarant may
desigfiate sites within the Bontley Park Property for fire, police and uility facilities, and parks,
and other public facilities in accordance with applicable laws, The sites may include Bentley
Park Commeon Elements,

Article 16, Compliance and Tnforcement,

16,1  Genersi Rumedies. Every Ovwner and oboupant of any Lot shall comply
with the-Assoctafion Docwments, Inchiding without Nimitation the provisions of this Declmation,
and the Adt. Failtre to comiply shall be grounds for an action by the Bentiey Park Association to
recover sums due; for damages, injusictive relief or sny other remedy available at law and equity
or under the Aot

162 Enforcement/Sanctions. The Board of s‘uci‘z other Ben’(lcy Pask
Association agent with the Board's approval may impose sanctions for violations of Association
Docuents after notice and & heating in accordance with the procedtitgs set Torth in-the
Declaration. Such sanctions may inchude; without Hmitation:

{a)  Imposing feasonable monetary fines which shall constitule a lien
upan the Lot of the violatar;

(B)  Suspending an Owner's right to vote;

{©) Suspending any Person's right 10 use any Bentley Park Common
Eletients; provided, however, nothing herein shall avihorize (e Board to limit ingress or epress
to or-from the Lot;

(] Suspending any services provided by the Bentley Park Association
to an Owner or the Dwner's Lot if the Ovwaier is mioge than thirty (30) days delinquent in paying

any assessment or other charge owed o the Bentley Park Association;.and

{3 Levying Benefited Assessitents to cover costs incurred in bringing
a Lot into compliance in aceordance with Section 10.6(a).
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163 Sell-Help Remedies. The Board or such other Bentley Park Association
agent with the Board's approval, may elect to enforce any provision of the Association
Documents by seif-help (specifically including, but not limited to, the towing of vehicles that are
in violation of parking rutes and regulations in accordance with any applicable ordinance(s) of
Onstow Courity, North Carolina) or by suit at Jaw or in equity to enjoin any violation or to
recover monetary damages or both without the necessity of compliance with the procedures set
forth in Section 16.7 or in the Byiaws,

164  Cumplative Remedies/Attorneys’ Fess. The Bentley Park Association
shall have all powers and remedies under the Act and the Agsociation Documents which shalf be
cumuiative of any remedies available at law or in equity. In any action 10 enforce the provistons
of the Association Docurents, i the Bentley Park Association prevails, it shall be entitled to
recover all costs, including, without limitation, attorneys fees and court costs, reasonably
incurred in such action.

165 Bentley Park Association's Right Not to Take Action. The Bentley Park
Association shail not be obligated 10 pursue enforcement action in any particular case, such
decisions to be within the discretion of the Board. except that the Board shall not be arbitrary or
capricious in taking enforcement action, Without limiting the generality of the foregoing, the
Board may determine that, under the circumstances of 8 particular case; (a) the Bentley Park
Association's position is not strong enough to justify taking any or further action; or (b) the
eovenant, restriction or rule being enforced is, or is likely to be construed ay, inconsistent with
applicable law; or (¢} although a technical violation may exist or may have occurred, it is not of
such a material nature as to be objectionable to & reasonsble person or justify expending Bentley
Park Association funds; or, (d) it is not in the best interest of the Bentley Park Association, based
upon hardship, expense or other reasonable criteria, 10 pursue enforcement action,

Such 2 decision shall not be construed a walver of the tight of the Bentley Park
Association to enforce such covenant, restriction, rike or provision at a later time under other
circumstances or preclude the Bentley Park Association from enforcing any other covenant,
fesiriction, rule or provision, nor shall it preclude any Owner from taking action at law or in
equity to enforce the Association Documents.

16.6  Enforcement by Owner. Nothing set forth in this Article 16 shall prevent
any aggrieved Owner from instituting any available remedy in law or in equity for a violation of
the Association Documenis,

16,7 Hearing Procedures. Except as may be otherwise specitically anthorized
by the Association Documents, and permitted by the Association Documents, the Board shall nog
{i} impose a fine or penalty, (i) undertake permitted remedial action, or (iii) suspend voting or
infringe upon other riphts of a Member or other oceupant of a Lot or Dwelling Unit for
vielations of the Association Documents, or for assessments or other amounts due and owing to
the Bentley Park Assoviation remaining unpsid for a period of thirty {30) days, or longer, untess
and until the foliowing procedure is completed:
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() Written Demand. Written demand 1o ceasé and desist from an
aileged vaaiation shall be served upon the Responsible Person specifying (i) the atleged
violation; (ii)1he action required to abate the violation; zed (i) a1ime period, not less than five
{5y days, during which the viclation may he abated without further sanction, if such viotation iz a.
continuing one; or 4 statement that any further violation may result in the imposition of a
sanction afler notice and hearing if the violation is not continuing,

‘ (b)  Notice. Atany time within twelve {12) months following receipt
of nptice of the alleped viplation, the Board, or an adjudicatory panel appointed by the Board,
shall serve the Responsible Porson (for purposes of this Seetion 16.7, the*Responsible Person”
shall be any Membet, Owner, or occupant of a Lot or Dwelling Unit) with a written ndtice ofa
hearing to be held by the Board of the Bentley Park Assochation ln executive session or an
adjudicatory panel appointed by the Board; provided, however, any adjudicatory panel dppointed
by the Board shall be composed of members of the Bentley Park Association who ate not
officers of the Benfley Park Association or members of the Board. The notice shall comtain:

(i) the siaturs of the alleged violation; (if) the (ime and place of the hearing, which shall not be
less than ten (19) days from the giving of the notice; (iii) an invitation fo atlend the meeting and
produce any stalerment, evidence and wilness on his or her behalf; and (iv) (he possible sanction
fo be imposed: The notice prescribed herein may be served by mailing 2 copy of said notiee to
the afleged vivtator by placing said notice in the United States mail, postage prepaid, by any
method as permitted for the service of summons as set forth in Rule 4.of the North Carolina
Rules-of Civil Procedure or by the delivery of said notice by an officer, director or agent of the
Bentley Park Association to the Responsible Person or 1o any person who may be served oi the
Responsible Person's behall as provided in said Rule 4,

()  Hearing. The hearing shall be held in-executive session of the
Board or an sdjudicatory. panel appointed by the Board pursuant 1o the notice affording the:
member a feasonable opportunity to be teard. Priot 1o the effectiveness of any sanction
hereunder, proofefnotice and the invitation 10 be heard shall be placed in the minutes of'the
meéeting.: Such proof shall be deemed ndequate it a copy of the notice, togetlier with a statement
of the date and manrner of deliver, is entered by the officer, director, or agent who delivered such
notige. The notice requirement shall bé deemed satisfied if the Responsible Person appsurs at the
meeting. The minwtes of the meeting shali contain a written stateriient of the results of the
hearing and the sanction, if any, Imposed. In addition, a written statement of the results of the
hearing and the sanction, if any, imposed shall be mailed by the United States mail; postage:
prepaid, by the Beatley Park Assuciation to the viclator,

{d)  Appeal [fthehearing is held before an adjudicatory panel,
following such hearing. and notice of a decision adverse 16 1he violater, the Responsible Person
shail have the #iphi to appeal the decision to the Board, To perfect this right, a wrilten nofice of
appeal must be received by the managing agent of the Bentley Park A‘$socia€ipn, President or
Seeretary of the Bentley Park Association within fifteen (15) days after the dute of the decision,
said written notice to confain Information by which the Board may notify the Responsible Person

37

Book: 3716 Page: 44  Page 42 of 54 . e i
” Book 3716, FTage 44 File Funbex



{Puge. 43 of 54)

of the date of the appeal heating, I no adjudicatory panel iy appointed by the Board, no right of
dppeal shafl exist,

] Sanction as Assessment. Pursuant to the provisions of this Section,
a fifie may be imposed by the Bentley Park Association is an amount not excseding One
Hundred and Mo/100 Dollars (3100.00} (or any greater amount as may be provided otherwise by
faw or the Act) per violation of the Association Documents and without further hearing, for cach
day aftey five (3) days alter the decision to impose such fine that the violation occurs. .Any Such
fine shall be an agséssmient as set forth in this Declaration and the Act.. 1f it 38 decided pursuant
10 the provisions of this Seciion thal a suspension of privileges or services should be imposed,
the suspension may he continued without furthier hearing unti] the violation or delingueney is
cured.

Avticle 17, Goenerad Provisions.

17.8  Term. This Declaration shall ruri with and bind the Bentley Park Property,
arid shall inure o the benefit of and shall be enforceabie by the Benﬂey Park Association o any
Qwner, their respective legal representatives, heirs, suceessory, and assigns, forz term of
twenty-five (28) years from the date this Dreclaration is recorded. After such.time, this
Deciaration shail be automatically extended for successive pertods of ten (1 0) years, unless ai
instrument tn writing, sipned by a majority of the then Owners, has been recorded within the yedr
preceding each extension, agreeing 1o amend; in whole or in part, or ternrinate. this Declaration,
in which ease fhis Declaraiion shall be amended or terminated as specified thercin,

172 Amendment.

{#)  ByDeclarant. During the Development Period, Declarant may
unilatersily amend this Declaration for-any purpose. Thereafter, Declarant may unilaterally
amend thiy Declaratian i such amendmeiit is (1) necessary io bring-any provisionigto
compliance with any applicable governmenial statutes, nule, regu%auon. or Judlcml determination;
(i) necessary to enable any repiiable tile insvrance company 16 issue title nsuranee coverage oy
the Lots: (iii) required by an institutional or governmental ienderor pirchdser of Mortgage Toans,
including, forexample, the Federal National Mortgage Association or Federal Home Loan
Morigape Corporation, t¢ exiable it to make or parchase Morlgage toans on the Lots;
{iv}necessary to taable any governmental agency or reputable private insurance. company 1o
gearantee or insure Mortgage founson the Lots; o (v) otherwise necessary o safisfy the
requirements of any goveramental agency for approval of tis Declaration. Hotwever, any such
amendment shall not adversely afféet the titie 10 any Lot.unless the affected Owner shall consent
theteto in writing,

) By Ownegs Except asotherwise specifically provided in this
Declaration, this Declaration may be amerided only by the afTitmative voie or written consent, or
any cotbination thereof, of Owiers representing sixty-seven pereent (67%} of the (otal votes in
the Bentley Park-Asseciation, During the Development Period, the Declarent's writien consent
shatl be required for any amendment fo the Declaration.
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_ Notwithstanding the sbove, the percentage of voles necessary 10 amend a speeific
ckiuse shall not be less than the preseribed percentage of affirmative votes required for action to
be taken under that clanse,

(¢}  Validity and Effective Date of Amendments. Amendments fo this
Dectaration shall become effective upon recordation in the Register of Deeds uniess a later
effective date is specified therein. In no event shall a change of conditions or circumstances
operate to amend any provisions of this Declaration..

If an Owner consents 1o any smendment to this Declaration or the Bylaws,. it-wifl
be conclusively presumed that such Owner has the authotity 50'to consent, and no contrary
provision in any Mortgage or contract between the Ownet and & third party wili affect the
validity of such amendment,

No amendment may remove, tevoke, or modify any right or privilege of Declarant
withoul the written consent of Declarant or the assignee of such right or privilege as long ag
Declarant owris any portion of the Bentley Fark Property.

173 Terminaton. The Bentiey Park at Carolina Plantations planned
development soay only be torminated: (1) in accordancs with the providon of NC.G.S,
§ 47P-2-118, and {i}) during the Development Perjed, with the written consent of the Declarant,

174 Litigstion. Except.as provided below, no judicial or administiative
proceeding shall be commenced o prosecuied by the Bentley Park Association inless approved
by 2 vote of sixty-seven percent (67%) of the Members and the consent of Declarant during the
Development Period. This Section shall not apply, however, lo: {a) actions ‘brought by the
Béntjey Park Association to enforc the provisions of the Associstion Documents {including,
without limitation, the fareclosure of liens), (b).the i imposition and coltection of assessments as
provided in Adicle 104 (¢} proceedings involving challenges 1o ad valorein taxation; or
) countérclaims brought by the Bentley Park Association i in proceedings mstituted againgt it,
This Seclion shall not be amended unless such amendment 15 approved by the percentage-of
yotes, anid pursuant to the same procedures, nedessary 1o ingtitute proceedings as provided abuve.

No judicial, guasi-judicial, adminisirative-or governmental proceeding shall be
commenced or prosecuted by the Bentley Park Association against or involving Declarant unless
approved by a vote of seventy-five percent (75%} of the Merabers.

17.5  Severability, [nvafidation of any provision of this Declaration, in whole or
in part, or any applicatidn of a-provision of this Declaration by jidgment or court ordér shall in
no way affect other pravisions or appiications.

17.6  Use ofthe Words "Bentley Park at Carolina Plantdtions”. No Person shall
use the words "Bentley Park At Carolina Plantations” or any derivative, or any ofher terin which
Declarant miay select as the pame of this development or any component thereof, in any prinfed
or promotional matertal without Declatant's prior written consént, However, Owhars may udé
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thewords "Befitley Park at Carolina Plantations” in printed or promotional matter Solely to
specify thiat a particular property is located within the Bentley Pdrk Property, and the Bentley
Park Associgtion shall be entitled 10 vse the words "Bentley Park at Carolina Plartations” ih is
namg,

17.7  Notice of Sale or Transfer of Yife. Any Owiiérdesiring 1o sell of
-otherwise trahster title 1o s or her Lot shall give the Board at least seven (7} days prior writlen.
notice of the name and address of the purchaser or fransferee, the date of such transfer ol title,
and such other information as the Board may reasonably require. The transferor shall cantmuc o
be jointly and severally responsible with the transferee for all obligations of the Owner of the:
Lot;including assessment obligations, until the date upon-which suck potice is reccived by thé
Board, notwithstanding the transfer of tidde. The Bentley Park. Association may require the
payment of a reasonable adniinistration or registration fee by the transferee.

17.8  Aticineys Fees. In the event of an sctiow instituied to enforce any of the
provisions contained inthe Association Documents, the party prevailing in such action shall be
entitled to recover from the other parly thereto as part of the judgment, reasonable asorneys' fees -
and costs, including administrative and lien fees, of such suit. In the evens the Bentley Park
Asgsociation is 2 prevailing party in such-action, the ameunt of such attorneys* fees and costs shail
bea Benefited Assessment with respect (o the Loi(s) involved i the action,

IN WITHESS, WHEREOFE, the undersigned Declarant has executed this

Declaration this gy of V1A LA &Y L2012,

CARDLINA PLANTATION DEVELOPMENT
CORPORATION (SEAL)
a North Carolina corporation

Q:AQ- S U e
nthony W. Bydes, President

[Notary certification on the following puge]
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STATE OF NORTH CAROLINA
COUNTY OF [JASINW

I certify that the following person personally appeared biefore me this day, scknowledging to me
that he signed the foregoing document [or the purpose(s) stated therein and, if ofher than in an
individual capacity, in the capagity indicgidd having been first authorized to do so: Anthony W.
Svdes, President of Carolina Plantation Develgpment Corporation

e AliBa0 [ mﬂ@m

Notary's printed or typed name

My commission expires: J_&X) [_'fj ‘ @0} _ﬁ
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HNotary scal-or stamp must appear within this box.
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CONSENT OF LIENHOQLDER

Antiony W, Sydes, ("Lendey ") ig the holder of the bereficial interest under that
certain deed of trust dated March 10, 2010 given by Declarant for the use and benelt of Lender,
covering all or portions of the Bentley Park Property, and recorded on March 10, 2010; in

Book 3370, at Pdge 812 in fhe office of the Register of Deeds of Onstow County, Noz‘tb Caroling

WASLAW LLC s the trosiee under said deed of trust {"Trustee™). Lenderand Trustee her:cby

join in the éxecution of this Declaration to corgent to the termis hereof, and to all restrictions,

covenanis, lernes, easements; obligations and other matiers set forth In this Declaration, as the
same miay bercafter be amended; modified, supplementéd, or changed.

N TE"VE‘ ONY WHEREQF, the partics have propely axecuted and sealed diis
Declaration, tiis the day of'

any...o02.

STATE OF NORTH CAROLINA
COUNTY OF NS 0

Y certify that the f6Howing person personally appeared before me this day, acknowledgmg, 1o e
1hat he signed the foregping document for the purwqe{s} stated theredn, inthe capacity indicated
therein: Anthony W Sydes.

e Qi!af:;} A0

4} 1
{ ﬁ'i(,ig“gt.a)"”

My commisgion expires:
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Notary seal or stamnp must sppear within this box
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STATE OF NORTH CAROLINA
COUNTY OF _(RAde Al

WASLAW, L1C (SEAL_)
By:  Ward and Smith, P.A. (SEAL)
‘Member/Manager
By: {SEAL)

Y fofa ; g .";Jice President

I certify that the following person personally appeared before mie this day, acknowledging to me
that befshe signed the foregoing document for the purpose(s) stated therein, In the capacity

indicated therein: (. f. Prog T

Pate: .If&')f SN

(Official Seql

W
i

4&@0&744 G pebost

Stgnature of Notary Public

W asae st Copelonsel

Notary's printed or typed name

3-1)7 ip‘zor"/

My commission expires:

Notary seal or stamp must appear within 1his box.

ND: 4837-4267-5050, v. 4
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EXHEBT A

That tracts or parcels of land lying and being situate in Onslow
County, North Caroling, and being more particularly described as
1015232 through 239, inclusively, and Lots 243 'through 246,
inclusivley, on the niap entitled "BENTEEY PARK, SECTION |
AT CAROLINA PLANTATIONS A PLANNED RESIDENTIAL
DEVELOPMENT" recorded in Map Book 62, Page 167 in the:
office of the Register of Deeds of Onslow County, North Carolina.
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EXHIBIT B
Initinl Use Resirictions

 Thefollowing restrictions shall apply to all of the Beéntley Park Property wit] such time
as they are amended, modified, repealed or limited pursuant to the Declaration.

1. Use. No Lot shall be used for any purpost other than as a single family residence.
‘Except as otherwise provided herein, only one {1) single family dwelling designeted for uise as,
and used as, a single family residentia! dwelling may be constructed, erecied, used or allowsed to
temain on any Lot. Each Lot shall be used for single-family residential purposes onty and no
more than one (1) single {amily (and its attendant butler, maid or nanny) may reside oniz Lot at
any onétime,

Exéeptas hereinafter provided, no Lot shall be used for an office, business, or
other operation to-which persons physicaily visit to obtain goods or services; no goods shall be
stared on a Lot for the purpose of delivery to persons not residing on that Lot; and no goods shail
be dehivered 1o & Lot by délivery trucks or otherwise if'the goods are intended 1o be defivered
thereafier 1o persons not residing on that Lot The foregoing notwithstanding, the storage by an
odcupant Hiving tn the residential dwelling on 4 Lot of goods irtended to be delivered as gifisw a
family memiber or personal acquaintance 6f said occupant is not prohibited by this Section. No
Tot may be used for a daycare center, after-school care center, nursery or similar use. However, it
shail not be a vielation of these restrictions for an occupant residing on a Lot to hire & sitter or
other caregiver 10 come upon that Lot fo care for members of said cceupant's family who also
reside on that Lot

Nothing in the Associztion Documents shafl be constried to prohibit the
Declarant or fis assignees from using any Lot owned by the Declarant {or any other Lot withthe
permission of the Owner thereof) or any portion of the Bentley Park Common Elements for
promotional, marketing, display or customer sérvice pirposes {such as a visitors' center) o for
thie settlemeit of sales of Lots. Further, the Declarant specifically reserves the.right to operaie a
construction office or a rental, brokerage and management officé at any tirhe on Lots owned by
the Declarant (or any other Lot with the permission of the Owner thereof) and on any portion &f
the Bentley Park Comenon Elements: The Declarant ay assign its rights wnder this sobsection
to or share such rights with one or more other Persons, exclusively; sirmuHaneously or
cansecutively with respect 1o the Bentley Park Common Elements and Lots owned by the
Declarant or-such: Pefsons,

2. Rest;icied Activities. The foliowing activities are prohii:ited within the Beniley
Park Property unless.expressly authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

(a})  Any activity which tends to cause an unclesn, unhealihy or unsafe condition Lo
exist.owside of enclosed stractures on the Lot

y  Any activity which ensits foul or ohhoxious odors, fumes, dust, smoke, or
pollution outside the Dwelling Unit or which ereafes noise, unreasonable risk of fire or
explosion, or other conditions which are g nuisance;
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(e} Any aeivity which violates local, state or federal laws or regulations;
_(d) Outside burning of wush, leaves, debris or other materials;

(ey  Outdoor storage of goods, materials, or equipment, exeept that owldoos storage of
building matetials shail be permirted during construction on the Lot on which such méaerials are
being stored; ‘

)  Anysclivity which would constitute a public or private nuisance;

(g)  Dumping grass clippings, leaves or other debris, petroloum products, fertilizers, or
ather potentially hazardous or foxic substances in anj' storm sewer, drainage ditch, or other
component of the storm drainage sysiem serving the Bentley Park Property, any stream, pond, or
lake, or elsewhere withis the Bestley Park Property, except that fertilizers may. be applied to
fandscaping on Dwelling Units provided care 1s taken to mininiize runoff, and Declarant may
dump and bury rocks and trees removed from a building site on such building site;

thy  Subdivision of a Lot into two or more Lots, or changing the boundary lines of any
Lot after 2 Recorded Plat including such Lot has been approved and recorded, except that
Deelarant shall be permitied to subdivide or replat Lots whick it owns;

(y Al window coverings wtilized and maintained in a Dwelling Unit shall be white
backed, so that the portion of all such window coverings visible from the exterior of the
Dwelling Unit are all white.

5] Use of any Dywelling Unit for a Business or Trade, except that an Owneror
accupant residing ina Dwelling Unit may conduct business activities within the Dwelling Unit.
50 long as: (i) the-existence or operation of the business activity 1s notapparént or detecteble by
sight, $ound, or smell from owside the Dwelling Unit: (ii) the business detivity conforms o 2il
zoning requirements for the Bentley Park Property; (1) the business activity does not involve
dovr-to-door solichation of residents of the Bentley Park Property; (iv) the business activity does
riol, ify the Board's reasonable judgment, generate a level of vehicular or pedestrian traffic or o
mumber of vehicles being parked in the. Bemley Park Property which is noticeably greater than
that which is typical of Dwelling Usits in which no business activity is being condictsd; apd
(v} the business activily is consistent with the residential character of the Bentley Park }’roperly
and does not constiluie 2 nuisance, or 2 hazardous ot offensive use, or threaten the securiiy of
safety of other residents of the Beiitley Park Property, as may be detenmined in the sole
diserétion of the Board:

Leasing of a Dwelling Uinit shall not be considered Business and Trade. This
subsection shatl not apply to any activity, conducted by Declarant with respect to its development
and sale of the Bentley Park Property or its use of any Dwelling Units which it owns withia the
Bedtley Park Property;

(kY Any activitics which materislly distush or destroy the vegeta(ion wildiife,
wetiands, or air quatity within the Bentley Park Property or which uge excessive amounts of
water of which result in unreasonable levels of sound or light polkation;
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5 Vehicles and Parkitg. Vehicles, including without limitation, automobiles,
truecks, boats, trailers, motorcycles, campers; vans, and recreational vehicles, shall be parked in
accordance with the following:

i Lxcept when used during and as a part of the construction of a residential
dwelling on the Lot, no tucks or buses (ctherthan pickup trucks of ote (1) ton ¢apacity of less,
soialk vans,or small {raflers) shiall be parked overnighl.on any Lot except in an enclosed garage.
A pleasure boat on its trajler.and recreational vehicles may be'parked or stored on a-Lot hehind
the front face of the Dwelling Unit located on the Lot and not nearer than ten (10} féet 1o any
side or rear 1ot ling or nearer than twenty-five {25) feet to theright of way of any street.

i Al vehicles parked on any Lot shall bave current license plates and
registiation and, il the vehicle ts a motor vehicle, the vehicle shiall Have a clirrént motor veliiele
inspection sticker.

il Novehbicle or other item may be parked on any street or sireet right-of-
‘way except by contractors during the construction of a Dwelling Unit on 4 Lot, or during the'
conitruction of thé streets and utitities of the Subdivision.

tv.  Each Lot shall coftain off street parking spacés for parking two (2)
automobiles,

{my Noabove-ground swimming pool shall be lovated on a Lot.

{m)  Removal, alteration, damage of change 1o any.of the Stormwater Managemerit
Facilities is prohibited without Declatant approval.

(0} The Bentley Park Agsociation may adopi reasonable rules regarding household
pets designed to minimize demédge and disturbance 1o other Owners and becupants, Incliding
rules requiring damage deposits, waste removal, feash controls; noise controls, pef oocupancy
limits based on size and facilities of the Lot and fair share use of the Bentley Park Common.
Elements. Nothing in this provision shall prevent the Bentléy Park Assotiation from requiring
temaval of any animal that presents an actual threat fo the health or safety of residents or from
reguiring absitement. of any nuisance or unreasonable source of annoyance. No Gwner shall be.
permitted 1o raise, breed arkeep mammals, birds, fish, or repliles of any kind forcommercial:
PUIPOSES,

() Every storage tak, including but niot lifnited to fue! storage tanks, and every
ouldoor receptacie for ashes, trash, rubbish or gacbage shall be instafled undergroimd, sereened

with fences ot stirubs or placed and kept so as not to be visible from other Lots or from any
sireet,

()  Nooutdoor clotheslines shall be locaied on a Lot
] Al Lots upon which a Dwelling Unit has beeir constructed shali be weil

maintained and no unatiractive growth shall be permitied. Ne sccumulation of tubbish ar debris
shiall be permitted on any Lot,
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3. Prohibited Uses. In addition fo uses which are inconsistent with applicabie
zoning or are prohibited or restricted by other recorded covenants, conditions, restrictions or
easements, the following uses are probibited within the Beniley Park Property:

{a) trailer courts, mobile home parks, and récreation vehicie campgrounds;

{b)  oil, gas or mincral exploration; dritling, boring, excavation, development,
refining, quarrying, or mining operations, and all constriction and equipment incident thereto;
and off or gas wells or related cquipment or facilitios;

(¢} commercial excavation of building or construction nzaterials, except in the usual
course of construction of improvements;

4, Prohibited Conditions. The following shall beprohibited at the Bentley Pack
Properly:

{a) Planis, animals, devices or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasani, or of a nature as may dimihish or destroy
the enjoyment of the Beutley Park Property:

{by  Structures, equipment or other Hems on the exferior portions of a Dwelling Unit
which have become nisty, dilapidated or otherwise fallen into disrepait;

(€  Satellite dishes, antennae and similar devices for the iransmission of television,
radio, sateilite, ot other signals of any kind, cicept that Declarant and the Bentley Park
Assotiation shall have the right, without obligation, to erect or install and maintdin any such
apparatiis for the benefit of all or a portion of the Bentley Park Property. Notwithstanding the
foregoing, (1) anteniac or sateliite dishes designed 1o receive direct broadeast satellite service
which are one meter or loss in diametor; (i) antennace or satellite dishes designed to receive video
programming services via multi-peint distribution services which are one meter or less in
diameter or diagonal measurement; or (it} antennae or saleilite dishes designed 0 receive
television broadeast stunals which are one (1) meter or iess in diameter {"Permitted Devices™)
shall be permitted, provided that any such Permitted Device is placed in the least conspicuous,
location on the Lot in which an acceplable quality signal can be received and is soreened from
the view of adjacent Diwelling Units, sireets and Beatley Park Common Elements in a manner
consistent with the Community-Wide Standasd and the Architectural Guidelines.
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Declarant may, buf is under no obligation to. subject additional real properfy to this
Diclaration, incleding withiout limitation the following:

Baok: 3718 Page:

EXHIBIT ¢

Portion of Optional Additional Property

44

All'that certain tract or parcel of land lying and being situate in
Jacksonville Township, Qnstow County, Novth Caroling, and being
more particularly deseribed in the deeds recotded in.Déed Book 2149,
Page 44, and in Deed Book 2347, Page 851

Less and except from the above described tract-that property being
described as follows:

Commencing at the Nosthwest corner of the above described traet, said
point being on the Western Line of the atbrementioned Sydes Tractas
recorded in Deed Book 2149, Page 44; thence with said Westemn lines,
South 27 degrees 09 minutes 40 seconds Eagt; 3819 feef to an fron
stake found; thence South 03 degrees 34 minutes 2T seconds East,
50.41 feet to an iron stake found; thence South 15 degrees 30 minutes
37 seconds West, 84.26 {eot to an iron stake found; thence leaving said
Western Lines, Morth 83 degrees 32 mipuies 12 seconds Eait, 106:23
feet to & point; the TRUE POINT OF BEGINNING; THENCE from:
said point of beginning, North 65 degrees 07 minutes 2% seconds Easl,
208.58 feet 1o 1 point; thence South 36 dégroes 27 minutes 38 seconds
East, 507.23 {eet 1o 2 point; thenee South 40 degrees 23 minutes 24
seconds West, 4617 feet 1o a pbint; thencé along the arc of a curve
having a-radius of 470.0 feet and curving o theTight, 48.71 {eet
{Chord Scuth 43 degrees 21 minutes 34-seconds West, 48,69 feet} to a
point; thente South 46 degrees 19 minutes 43 seconds West, 230,91
feet 1o 3 point; thence North 52 degrees 07 minutes 55 seconds West,
241,02 feet 10 a point; thénce North 37 degrees 52 mitnutes 05 seconds
Fagi, 47.54 feet 10 2 point; thence along the are of a curve having a
radius of 25.0 feet and curving 10 the right. 21.03 feet (Chord North 61
degrees 57 minutes 47 seconds Bast, 20.41 feet) to a point; thence
along the arc of a curve having a radius of 30.0 feet and curving to the.
left; 171,61 feet (Chord North 12 desrees 15 minutes 58 seconds West,
B85S feet) to a point; thetice North 20 degrees 35 minutes 23 seconds
West, 275.44 feet to the point and place of beginning.

The deseribed exceplion tract contains 3,78 acrzs, more of less, and
being a portion of that property as recorded in Decd Book 2149,
Page 44. Al courses sre referenced 10 GPS Grid Noith, NAD 83,
2007 adjustment. This description being prepared by Parker and
Associates, Inc. from surveyed and computed information.
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