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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 
FOR 

BENTLEY PARK AT CAROLINA PLANTATIONS 

THIS IJECLARA TION OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS FOR BENTLEY PARK AT CAROLINA PLANTATIONS 
("Declaration") is made this __ day of==-==c---c-c~' 2012, by CAROLINA 
PLANTATION DEVELOPMENT CORPORATION, a North Carolina corporation (herein 
refo1Tcd to as the "Declarant"); ANTHONY W. SYDES, ("Lender"); and ALL PROSPECTIVE 
PURCHASERS AND OWNERS of real property within the planned community generally 
known as "BENTLEY PARK AT CAROLINA PLANTATIONS .. " 

WHEREAS, Dec18.rant is the owner in fee simple of the real property de,scribed in 
Exhibit A, which Is attached hereto and incorporated herein by reference, and de:i-ires to create a 
plai)ned cqmmunity pursuant to .the provisions of Chapter 47F of the General Statutes of North 
Carolina (the uAct") and subject the Bentley Park Property (as defined in Article I) to mutually 
beneficial restrictions u11der a·gencral plan of improvement for the benefit of the owners of each 
portion of the propeity described on .6.2:-hibit A and any additional property Declarant elects to 
subject to this Declaration pursuant to the terms herein~ and 10 and establish a flexible and 
reasonable prOCedure fo_r the Overall development, admi11istratfon, maintenance and preservation 
of the Bentley Park Property; and, 

WHEREAS, Peclaront hereby declares that all -0f the property described in 
Exhi!;,it A and any .additional property su~jectcd to this Declaration by Supplemental Declaration 
(as defined in Article 1) shall be held, sold, used and conveyed suiject to the A.ct and to the 
following easements, restrictions. covenants, and conditions, which are for the puITlose of 
protecting the·desirability of,.rind which shall run with, the real property subjeCted to this 
Declaration. No real property other than the property described on :fuillibitA is subject to this 
Declaration until explicitly made subject to this Declaration by Supplemental Declaration, and 
Declaiant is npt_obligated io subject any additional property to this Declaration. This 
Declaratlon shall be binding on i"ind-shall imlrc to the benefit of all parties hsving any right, title, 
or interest in the.property described in Exhibit A and any property subsequently made subject to 
this Declaration by Supplemental Declaration or any part thereof, their heirs, successors, 
successors•in-title, and assigns. 

Article l. Definitions., 

'Ibe t(mns used in this Declaration shall ge·nerally be given their natural, 
cmp.monly accepted definitions except as otherwis~ spectfied. Capi1alized tenns shall be defined 
as set forth below. 

l. I '.' Act''..: Chapter 47F of the General Statutes of North Carolina designated 
.as the North Caroliria Planned Community AcL 
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1.2 "Articles": The Article..<; oflncorporation of Bentley Park Ovmers 
Assocfa1ioo, as filed with the North Carolina SecretaiyofState. 

l.3 "Assessment": Assessments levied on ·all Lots to fund the Common 
Expenses. During the Development Period, no Assessment shall be imposed on Lots owned·by 
the Oeclarant. 

1.4 "Association Documents": Collectivel)" the Articles·ofln:corporation of 
the Bentley Park Associatiou. the Bylaws of the Bentley Park Association1 this Declaration, any 
Supplemental Declaration as m~y be applicable to separate portions of the Bentley Park 
Properly, the Rules and Regulations, and any resolutions adopted by the Board, all'as may be 
amended, restated and reViscd from time to time. Any exhibit, schedule or amendment to an 
Association· Document shall be considered a part of that document. 

1.5 "Benefited Assessment": Assessments levied under Section 10,6, 

1.6 :Bentley Park AssociatiQJl.':: .Bentley Park 'Owners Association, a North 
Carolina nonprofit corporation, its successors and assigns. 

J .7. "Ben_t_ley Park Common E1em~_uts11
: AH real and ·personal property in 

which the Bentley Park Associati9n now or.hereafter owns. leases or otherwise holds possessory 
or use right": for the common use and enjoyment of the Ow11crs~ including easements hel4 by the 
Bentley Park Association for those purposes. The term shall .also include any and all permits and 
other Such lnt;mgib!c property held by the Bentle)' Park Association for the common use and 
benC:fit of the Owners~ 

Notwithstanding this definition, Scction.47F-3~ l I 2 of the Act, which requires 
certain membership approval and certain procedures to coilvey·portions of common eleintints. 
shall apply only lo tl1t1se portions of the Bentley 'Park Common Elements included in real estate 
0\vned or leased by the Bentley Park Association other than Lots, 

l.8 11Bentlcv Park Limited Co-mmQn Elci;nentsn: A por:tion Qfthe Bentley 
Park Common.Elements allocated by this Declaratio1y.orby operation of law for the exclusive 
U!:ie of one {l.) ot more but fcWcr than all of the Lot,::, if any. Bentley Park Limited'Common 
Elements·may also be shown on any Recorded Plat. 

1.9 "Bentlev Paik Propeity":· The reaf property described in Exhibit A, 
together with such additi'0rial property as is subjected to this Declaratio"' ia accordance with t·hc 
pro:visions of ArtlCle 9 and excluding any real prop·crty withdrawn from the eocumbr'ance of this 
Declar.int in accordance with Article 9. 

1.10 "Board of Directors" or "Board 1~: The body responsible for administration 
of the Bentley Park Ass0ciation selected as provided in the Bylaws. 
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1-. 11 "Builder": Aoy Person designated by I>ec.larant as a Builder who 
purchases otie or more Lots for the purpose of constructing DWeUing Units for re:saic to 
consumers in the ordinary course of its business; or who purchases one or more parcels of land 
witllin the Bentley Park Property or Contiguous Property for further development and/or sale 
resale in th6 ordinary course of hs business. 

1.12 "Business and Trade": Shall be construed to have their ordinary, generally 
accepted meanings and shall .include, without limitation, a11Y oci;;upatfon, work. or activity 
undertaken on an ong<)ing basts which involves. the provision of goods or services to a Person 
olher than the family of lhe Producer Of such goods or services and for which the. producer 
receives a fee, compensation, or other form of consideration, regardless of wl;tcthcr; (a) such 
activitY is e'nga:ged iri full or part-time, (b) such activity is intended to or does generate a profit, 
or (c) a license is required. 

1.13 ~Bylaws": The Bylaws ofi.he Bentley Park Association as they may be 
amended from time to time. 

1.14 "Corllmon Expenses'~: Any and .all expenditures made by or financial 
Ii.abilities and obligations of the Bentley Park Association, together with any allocations to 
re~erves. 

1.15 '1Community-Wjde Standard0
: The standard of conduct~ upkeep, or othi::r 

activity gene:::rally prevailing throughout the Bentley Park Property, The standard shall'bc 
established initially by Declarant thereafter shall be determined by the Board of Directors and the 
Reviewing Body (as described-in Article 11 ). The slaodard may co'ntain both. Objective and 
subjec~ivie elements, and may evolve and change as development progresses and as the needs and 
desires within the Bentle)' Park Property cha·nge. 

l.16 11Covenant to Share Costs": Any declaration of easements and covenant to 
share costs executed by D6clarant and recorded in the Registt:r of Deeds which creates easements 
for the benefit of the Bentley Park ASsociati<,n and the prCSeri.t and future owners_ of the _real 
property subject to the Declaration and which·obligates the Bentley Park Association·and such 
owners to share the costs of maintaining certain-property described therein, 

1.17 uDeclaran11
':- Carolina Plantation Development Corporation. a North 

Cilrolina c,01poration1 or any successor) successor-in-title, or assignee thereot who is designated 
as Dedarant in· a recorded instrument executed by the immediately preceding Declarant. There 
may .be multiple Deciarants in the event that the Declarant elects to assign a portion of th<! 
Occlaranl rights hereunder to another party, 

1. 18 "Declaration'1: This Declaration. including any exhibit, schedule or 
ame:ndnient thereto, and any Supplemental Declaration, all as may be amended, restated and 
revised from tirue to time. 
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1.19 "Development Period": The period ending on the earliest of (a) thirty (30) 
years from the date this Declaration ls recorded in the Register of Deeds; provided, .tllat if 
Dedarar:1 is delayed ifl: the itnprnvement and development ofihe Bentle)' Park.Property as a 
result of a sewer~ water or building pennit moratorium or other cause Or event beyond 
Dcclarant's control, then the aforesaid period shall be extended for the length of the delay ph.t<;,an 
additiµria1 two (2) years upon written notice to the Bentley Park Association of such extension; 
or (b)_ the date·specified by Dedarant(s) in a recorded instrument executed by .all then current 
Declarants as to the pmperty for which the executing party 'is the current Declarant tha't the· 
DeVelopment Period is to terminale on that date so stated. 

1.20 °·pwelling Unit": Any bu'il<lfog or structure or portion of a bui.lding or 
structure situated upon_ a LOt which is intended for use and occupancy as an attached or detached 
residence for a single family. 

L2l "Landscaping": Living plants, shrubs, trees, vegetation. ground 
co,ierings (including grass and sod) and appurtenatlt live/growing vegetative materials, straw; 
mulches, cotnpostin't,i: materi3.1si pools {other than swimming pools), ornamental ponds, 
ornamental structures and any other .Jiving or non~Hving material or structure reasonably 
constitutirig a parf of any or all of the foregoing installed Upon a I.ot. 

l.22 "Lot'.'.: A portion of the Bentley Park .Prnperty, whether improved or 
unimproved, other than Bentley Park Common Elements and. property dedicated to the public, 
which may b~ independently owned and conveyed and which is sepai:-ately identified on a 
Recorde.d Plat. The term shall refer to the-land, if any, which is part of the Lot as well as any 
impiovements lhercon including but noi limited to the DweUing llriit. 

For all purpo·ses set forth in the Association Documents, a Lot comes into 
existence upon the rccordation in the Register of Deeds of the-last to occur of: (i) a RCCordeij 
Plat ur plat depicting saiµ Lot or (ii) a Suppleme.ntal Declan~.tion defining and subjecting_the 
proposed Lot to this Declaration. Nothing herein obligates Declarant to subject any additional 
Lois 1o .this Deciarati6n. 

1.23 2!1aster Association": Carolina Plantations Owners Association, a North 
Carolina nonprofit corporation, its successors and assigns, 

1.24 "Master Declaration": Declaration of Carolina Plantations recorded i,n 
Book 3435, al Page 457, in the Register ofDeeds1 as amended and supplemented from time to 
time. 

1.25 "Member": A Person having membership in the Bentley Park Association 
consistent with Section 3.2 of this Declaration. 

. 1.26 :~ortgageu: A mortgage, a deed of trus1, a deed to secure debt, or any 
other form of security deed encumbering a Lot, 
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1.27 "Mo~: A beneficiary or holder ofa Mortgage. 

1.28 '.'Owner": One or more Persons who hold the record title to ·any Lot, 
except Persons holding ::in interest mere!)" as security for the performance of an obligation in 
which case the equitable owner v,:ill be considered the Owner. 

1.29 1'Perriii1": North Carolina Stonnwater Management Pennit 
No. SW81005!0 issued forthe real proper!)' described in Exhibit /'i, and any additional North 
Carolina Stormwater Management Permits, applicable to the BenHey Park Property, and any 
amendments. additions or replacements thereof. 

1.30 "Perso11'1: A natural person, corporation, limited liability Wmpany~ 
partnership, trust, or any·other legal entity. 

1.31 "Project 0: The Bentk.y Park At.Catolitia Plantations developmenl located 
on the Bentley Park Property. 

l.32 "Recorded Piaf': _Any and all maps and plats recorded in the Register bf 

Deeds depicting portions of the Bentley Park Property subject to this Declaratim, including 
withoutlimitation tliat certain map entitled "llENTIJW PARK, SECTION I AT CARO UNA 
PLANTATfONS A PLANN_ED RESIDENTIAL DEVELOPME~T" recorded in Map Book 62, 
at Page 167 in the Register of Deeds. 

1.33 "Register of De~Q.:;,_::· The office of the Register of Deeds of Onslow 
County, North Carolina. 

1.34 :·s1am1watcr Management f acilities'1: All areas consisting of djtches: and 
swales, retention ponds. and othir improvements ·which are construc_ted pursuant to, and regulated 
by; the Permit 

1.35 ~~ernent.&1}9claration":· An amendment or supplement tO this 
Declaration filed pursuant fo Article 9 which s_ubjects additionaL property to this Declaration and 
identifies the Bentley Park Common Elements within the additional property~ lfany1 and/or 
imposes. expressly or by reference, additional reMrictfons and oblig.itlons on the land described 
therein. 

1.36 :'Upkeep": Care, inspection,.maintenancc,-operation, repair, repainting, 
re.mod~!iog, ·restoration, improvement, renovation, alteration, replacemeht and rcconstructiofl. 

1.37 "Use~_estrictions": The rules and use restrictions are more fully defined 
as set forth fo Section 12. 

1.38 ~lJtility Compan~: A public Or private company or entity duly licensed 
and authorized by the North Carolina Utilities Cornmission to provide utility services within a 
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specified franchise area and any en.thy providing utility services on behalf of a body politic1 

municipality or other governmental body or entity. 

Article 2. Bentlev Park Property filghts .. 

2.1 Bentley Park CommQn Elements·: Every OWner·shall have a right arid 
nonexcl,usive easement, in common with all other Owners, of use, access, and enjoyment in and 
to the Bentley Park Common Eleri1ents, subject to: 

(a) The Association Documents and any other applicable covenants; 

(b) Any restrictions or limitations contained in-any deed conveying 
such property to the BCntley Park Association; 

(c) All applicable provisions of the Act; 

(d) The right of lhe De.darnnt and Board to adopt rules, regulations _or 
f>Olkies regulating the use and enjoyment of the Bentiey Park Common Elements as described in 
Section 12.2 herein, inc1Uding rules r6striding use oflhe Bentley Park Common Elements; 

(e) The right of the Declarant-or Bentley Park Association to dedicate 
or tfansfor all or any part of the Bentley Park Common Elem~)nts to governmental entities 
pursuant to Section 4.3; 

(f) The right of the Declarant and Bentley Park Association to create, 
enter agreements With, grant easements to and transfer.portions of the Bentley Park Common 
Elements to tax-exempt organizations under Section·4.8; 

Article 3. Bentley Park Association Ftinction. Membership and Voiiri_g 

3. l Function of Bentley Park Association. The Bentley Park_Association shall 
be.the entity responsible for management, Upkeep, operation and control·ofthe Bentley Paik 
Coffitilon Elen1ents. 1be Be_ritlc)' Park Associatlo!} shall be the primary entity responsible for 
enforcement of the· Association Documents. The Bentley Park Association sh{l.ll perfonn its 
fonctiOns in riccordancc with the.Associal.ion Documents and North Carolina law. The Bentley 
Park Asso¢iatioi1 shall have all powefs ·rcpi.sonably nece$sary lo perfonn its functions and 
(lbligations described in the Association Documents including, but not limited to, all powers.set 
fonhlnN.C. Gen. Stat. Chapter 55A .and the Act. 

3.2 Membership, Every Owner shall be a Member of the Bentley Park 
Association. If$. Lot is pw1'1ed bY more than one Person, all co"Owners shall be Members and 
share the privileges of such mernbcrship1 subject to reasonable Board regUlatfol11 and the 
restrictions on yotirig set forth in Section 3,3 and in the Bylaws1 and all such co-Owners shaJl be 
jointly and -severally obligated to perform the responsibilities of Owners. The membership rights 
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of an Owner-which is a corporation, limited liability company, partnership or other legal Cnt_ity 
may be exercised by any officer, director, manager) partner, or trustee, or by any other individual 
designated from time to titne by the Owner in a ,Witten instrnment provided to the Secretary of 
the Bentley Park Association, 

3.3 Voting. All Owners shall have one (1) equal vole for each Lot in which 
they. hold the interest required for membership under section 3.2, -provided, there shall be only 
one ( 1) vote per Lot. 

(a) Declarant may, b_y Sup_piemental Declaration, create additional 
classes of membership for the Owners of Lots within any additiohal pr0perty-m·ade subject to 
this Declaration, with such rights, privileges and obligations as may be specified in such 
Supplemental Declaration in recognition ofthe dlfferent character and intended u.<:;e of the 
property subject to such Supplemental Declaration. 

(b) Except as otherwise specified in this Declaration or the Bylaws or 
as required by la\V, the vote for each Lol shall be exercised by the Owner .. In aI1Y situation in 
which there is more than one Owner-of a particular Lo~ the vote for such Lot shall be exercised 
as such-co-Owners deterniine among themselves and advise the Secretary of the Bentley Park 
Association in writing prior to any meeting, Absent such notice t'o the Bentley Park As'sociati0ri~ 
the Lot vote shall be suspended if more than,one Person seeks to exercise it. lfthe co-Ov..n.ers 
ure unable to agree on how the vote Shoutd be cast, it will be disregarded. 

Ar!ide4. Qentl~arkJ\SsodatlonRjghts. Obli·gations and Services. 

4.1 Personal PrQUQ..rtY and Real -Pn).P.t,ttv for Commou Use. The B·entley Park 
Ass()Ciation may actjuire, hold, and dispose of ta,ngible_ and intangible rersonal property and real 
property. Declarant may convey to the Bentley Park Association improved or unimproV.ed real 
estate, personal property and Jeasehold·and other property .interests. Such property shall be 
accepted by·the-Bentley Park Association and thereafter" sh~!! be maintained as Bentley Pa'rk 
Common Elements by the Bentley Park Association at its·expense for-_the beriefit of its Members. 
subject16 any restrictions set forth in the deed, including-but not limited'.to restrictions governing 
the use of such property. 

4.2 Implied Rjghts; Boar4-'Authorl.t):'., 111e Bentley Park Association ma); 

e,:e·rcise any _right or prjvilcge given to it expressly by lhe Association Documents or which may 
be reasonably implied from, or i:easonably necessary to effectuate, any such right or privilege. 
Except as oth~rwise specifically provided in the Associatiol:1 Documents, or by law, all rights·and 
powers of the Bentley Park Association may be exercised·by the Board without a vote of the 
membership. 

4.3 Dedication of Bentley Park C<lmmon Elements. During the Development 
Period, the Declarant, and thereaner the _Bentley Park Association may dedicate: or grant 
casements qver porlions of the Bentley Park Common Elements to any local, state, ot federal 
governmental entity or any Utility Company. 
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4.4 Disclaimer of Liabilitv. Notwithstanding anything contained herein or in 
the Association Doctrrnents or the Act, neither the Bentley Park Association, the Soard, the 
Master Association. the management company of the Bentley Park Association. Dedarant nor 
any successor Declarant(s) shall be liable or responsible for, or in any manner a guarantor or 
insurer of, the health, safety or welfare of any Owner or occupant of a_ny Lot or any tenant, guest 
or invitee of any Owner or occupant or for any properly of any such Persons, Each Owner and 
occupant of a Lot and each tenant, guest.and invitee of any Owner or occupant shall assume all 
risks ass(lciated with the use and enjoyment of the Bentley Park Property. Neither the Bentley 
Park Association, the Board, the Master Association the management company of the Bentley 
Park Association, DeclaraT1t, i1or any successor Dcclarant(s) shall be liable or responsible for any 
pers<lnal injury, illness or any <Jthcr 1Qss or damage caused by the presence Or malfunction of 
utility lines or utility sub~stations adjacent to, near, over, or on the Bentley Park Property. Each 
Owner and occupant. of a. Lot and each family me:mber, tenant, gUest, and invitee of a,ny Owner 
or occupant shall assume all risk of personal i~jury, Hlness, or other loss or damage arising from 
the presence of utility lines or utility sub~stations and forther acknowledges that the Bentley Pafk 
Association, the B0ard, the management company of the. Bentley Park Association, Declarant or 
any successnr Declarant(s) have made no representations ·or warranties, nor has any Owner or 
occupant, or any family member, tenant, guest, or invitee of any Owner or occupant relied upon 
any representations or warranties, expressed or implied, relative to the condition or impact of 
utility lines or utility sub•stations. 

Each Owner' (by virtue of his or her acceptance of title to his or her Lot) and each 
other Person having an interest in or lien upon, or making any use of, any portion of the Bentley 
Park Property (by virtue of accepting such interest or lien or makfo.g such use) shall be bound by 
this_ Sec_tion and shall be deemed to ha\ic waived any aild aU rights, claims, demands and causes 
of action against tl1e Bentley Park Association~ the munagemcnt company of the Bentley Park 
Association, if any, the Master Association. Peclarant and any successor Declarant(S), their 
directors~ officers, committee and Bo'ard members, employee~ agents, contractors, 
subconirac.tors, successors and assigns arising from or c()nnected with any rnatter for which the 
liability has been disclaimed. 

4.5 Provision of Seryices. The Bentley Park Association may, but is not 
obligated to, provide services and facilities for the Members of the Bentley Park Asscclation and 
their gllests, lessees and invitees. The Bentley Park Association shaJI be authorized to enter into 
contracts or other similar agreements with other entities, includlng Declarant,. to provide such 
services and faciUtles, The costs of services and facilities provided by the Bentley Park 
Association may be funded by the Bentley Park Association as a Common Expense. In addition, 
the Board.shall be authorized to charge additional use and· consmnption fees for services and 
facilities. By way of example, some service::. and facilities which may be provided include 
landscape maintenance, pest control service, cable television service, security, caretaker, fire 
protection, titilitics, and simihir services and foe'ilities. 1'he Board, subject to .the terms of the 
contracts for facilities or services, but without the consent of the Members of the Bentley Park 
Association. shall be permitted to modify or cancel existing services or facilities provided, if any, 
or to provide additional services and facilities. Nothing contained herein can be relied upon as a 
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representation as to what services and facilities, if any, will be provided by the Bentley Park 
Association. This paragraph shall be specilically construed to allow tl1e Bentley Park 
Association to enter 'into a contract for the overall management of the Bentley Park Association 
with any individual or corporation. 'The Bentley Park AssoclatiOn or its managing agent shall 
also be pennitted to provide services to ooy Owners where it deems it to be in the interest of the 
Bentley Park Association to do so, 

4.6 Change of Use of Bentley Park Common Elements. Upon (a) adoption of 
a resolution by the Board stating that, in the Board1s opinion, a service provided by the Bentley 
Park _Association pursuant to Section 4.5 or the then present use of a deSignated part of the 
B.cnt:1ey Park Common 8lements is no longer in the.best inter~st of the Ov,mers or is no lohgCi:' 
necessary or ~ppropriate for the .purposes intended, and (b) the consent of Declarant during the 
Development Period, the Board shall have the power and right to tpm1inat~ such s,ervice or 
change the use of any Bentley Park Common Elements (and, in connection therewith1 construct, 
reconstruct, alter or Change the buildings, structures and improvements thereon in any ,manner 
deemed necessary by the Board to accommodate the new use), provided that any such new use 
(t) shall be for the benefit of the Owners, and (ii) shail be consistent with any deed restrictions 
and zoning regulations restricting or limiting the U$i~ of the Bentley Park Common Elements. 

4.7 View lmpairm_tm1- Neither Declarant nor the Bentley Park Association 
guarant.ees or represents that any view 0ve.r and across any property, including any Tot, from 
adjacent l,,oU;will be preserved without impairment. Any express or implied easementS for view 
purposes or for the pa,;sage of light and air are hereby expressly disclaimed. 

4.8 B:~ationship with TaxMExcmpt Organizations. During the Development 
Period, the Declaran.t, and theteafter the Bentley Park Association may create, enter. int(} 
agreements or contracts with, grant exclusive and/or nonMcxclusiVe e·asemcnts over the Bentley 
Park Commo·n Element.~ to, or transfer portions of the Bentley Park Common Elements to nonM 
profit, tax~exempt organizations, including but not liinlted to organi7..ations that provide facilities 
or services designed to meet the physical or social needs nf a particular group or class of persons, 
for the benefit of the Bentley Park Property, the Bentley Park Association, its Members and 
residents. The Bentley Park Association may contribute money. real or personal propei:ty <ir 
services to any such entity. Any such contribution shalf be a Common Expense of the Bentley 
Park Assocl<1tion and included as a line item in the Bentley P,-!trk Association's annual budget. 
For the puip_oses of this Section, a "-tax~excmpt organization" shall.mean an entity which is 
exempt from federal income laxes under the Internal Revenue Code ("Code"}, such as but not 
Ii mite<! fo entities which arc exempt from federal income taxes under Sections 50 I (c)(3) or 
501(c)(4),.as the Code may be amended from time to time. 

4.9 Lakes Ponds and Olhcr Water Features. To the extent that any lakes, 
ponds or other watei features are included on·thc Bentley Park Property, neither the Decla'rant, 
the Master Association; the Bentley Park Association, nor any of their successors, assigns, 
offkers, directors, commiltee members, employees, management agents, contractors or 
subcontractors shall be liable or responsible for maintaining or assuring the water quality or level 
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in any Jake. _pond, canal, creek, stream, waterfall, water feature, or other water body adjacent to 
or within the Bentley Park Property, except as such responsibility may be specifically imposed 
by an a·pplicable"govem_mental or quasi~goveITimental agency or auth6rity. _Furthermore, all 
Owners nnd other users of any portion of the Bentley Park Property locak'-0 adjacent to or having 
a YieW of any qfthe aforesaid water hodies shall be deemed, by virtue of their acceptance of a 
deed fo, or use of, such portion of the Bentley Park Prope11y, to have agreed to hold harmless all 
of the parties liste<l above for nay and all changes in the quality and level of the water l such 
water bodies. 

4.10 }:Jo Partition, Except as perrniltCd in this Declaration, the Bentley Park 
Common Elements shall remain undivided1 and no Person shall bring any action for partition of 
lhe whole or any part thereof without the written consent of all Ov,mers and Mortgagees. 

Article 5. Maintenance. 

5.1 Bentley Park Association's Refirumsibili,!y. The Bentley Park Association 
shaJrprovide Upkeep for the Bentley Park Common Elemeri.ts, which may include.without 
limitation all .Landscap\ng1 signage, and other improvements upon the Bentley Park Common 
Elements._ The Bentley .Park Common Elements may also include any additional property 
included within the Bentley 'Park Comm6n Elements as may be dictated by this Declaration, any 
Supplemental Declaration, any Covenant.to Share Costs, any Recorded Plat of any porti0n of the 
Bentley Park Property, or any contract or agreement for maintenance thereof entered into by the 
Bentley Park Association. 

The Bentley Park Association may also maintain and improve other property 
w)lich it does not oWn~ including, without limitation, property dedicated. to public use, if the 
Board detennines that such maintenance is necessary or deSiral,le to maintain the 
Commu11ity-Widc Standard and if otherwise permitted by applicable law. 

Except as otherwise specifically provided herein, all costs for Upkeep of the 
B<:;ntk:y Park _Common Elements shall be, a Comm6n Expense. allocated among all Lots as part of 
an Assessment, without prejtidice to the right of the Bentley Park Association to seek 
reimbursement from 1he .Persons responsible for1 such work pursuant to this Declaration, other 
recorded,covenants, or agreements with such Persons, 

5.2 Owner's Responsibility, Each Owner shall provide for the Upkeep of his 
or her L_ot (with the exception· of those areas designated as common maintenance re:.ponsibiUty 
on the Recorded Plats\ and his or her DweHing Unit, ind all othe.r structures, parking areas, 
Landscapin.g, and other iniprovements upon the Lot in a manner consistent with the-Community­
Wide Standard and all applicable covenants, unless ·such ri;sponsfbili~y for Upkeep is othemist 
assumed by or assigned to the Bentley Park Association pursuant to any Supplemental 
Declaration or other declaration of covenants applicable to su:ch Lot 

In additi<m to any other enforcement rights. if an Owner fails properly to perform 
his or her Upkeep respomlibility, the Bentley Park Association may perform such work for 
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Upkeep and assess all costs incurred by the Bentley Park Association against the Lot and.the 
Owner in accordai:tce with Section 10.6. The Bentley Park Associatiori shall affo1tl the Owner 
reasonable 11otice and an opportunity to cure the problem prior to entry, except when entry is 
required due to an emergency situation. 

5.3 Standard of Perfonnance. All Upkeep shall J,e performed in a manner 
consistent with the Community-Wide Standard and alt applicable covenants1 as determined by 
t}:te .Board. Upkeep.may include irrigation as the Board may determine necessary or appropri.ite 
tc:i satisfy the Community~ Wide Standard. 

Portfons of the Bentley ParkJ>ropcrty are environmentally sensitive and/or may 
provide greater aesthetic value than other portions of the Bentley Park Property. 'lbe Board may 
establish .a higher Community~ Wide Standard for such areas and requ_ire additional Opkeep for 
such areas to reflect the nature of such property. 

Notwithstanding anything to the contrary contained herein, neither the Bentley 
Park Association, nor any Owner shall be liable for property clamage·or personal injury occurring 
on, -0r arising out of the condition of, property which it does not own unless and only to the 
extentthat it has been neglig_ent ifl the perfonnarice of its maintenance responsibilities. 

Article 6. [nsurance and Casualty l&sses. 

6.1 Authority to Purchase~ Notice. The Board shall have·the power.on behalf 
oft.he Bentley Park Association _to ( t) purchase insurance policies .relatirig_to the Bentley _Park 
Commo'n Elements, (2) adjust ail claims arising" under such policies and (3) execute and deliver 
releases upon payment of claims. The cost of any and all insurance potides purchased by the 
Board rclatin!i.to the Benlley Park Common Elements shall be a.Common Expense. The Board1 

the roanagin_g agent and the Declarant shall not be Hable for failure to obtain any coverai?;_es 
described in this Atticle for any reason whatsoever. Exclusive authority to negotiate losses 
under such policies _shall be vested in the Board or with 'its authorized representative. The Board 
shall µrompt\y notify the members of material adverse changeB in, or termination of, insurance 
coverages obtained on behalf of the Bentley Park Association. 

6.2 Assocfation Insur~~. The Bcntfoy Park Associatfon shall maintain 
insurance C()Verage as required by § 47F-3-t 13 Of the Act. 

6.3 Separate Insurance on ~9.IB- Each Owner shall have the right, if such 
Ow11er so chooses, to obtajn itisuran.ce for such Owner's benefit, at such Owner's expens~ 
covering the improvements located on such Owner's Lot. No Owner shall acquire or maintain 
insurance coverage _on the Bentley Park Common Elem.e11ts insured by the Bentley Pa:rk 
Association so as: (i) to decrease the amount which the Board may realize under any insurance 
p,olicy maintained by the Board; (ii) to cause any it\suran·ce coverage maintained by the Board to 
be brought into contribution with insurance coverage obtained by an Owner; Or (iii} in violation 
Of any declaration of covenants encumbering such Owner's Lot. No Owner shall obtain separate 
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insurance policies on the Bentley Park Common Elements Owned by the Bentley Park 
Ast;ociatlon. 

Article 7. £;onservation Areas, 

Any areas depicted as conservation areas, or-wetlaqds consCrvatjon areas on the 
Recorded Plats shall be maintained ln perpctu.ity in their natural or mitigated condition. No 
person or enli1y· sh~ll perform any of the following activities on such conservation areas: 

(I) Fill, grade, excavate, or perform any oihet landwdistm:bing activities; 

(2) • Cut, mow, burn, remove, or harm any vegetation; 

(3) ConStruct or place any roads, trails, walkways-) buildings, mobile homes, 
signs, utility poles, or towers, or any other permanent or temporary structures; 

(4) Drain or otherwise disrupt or alter the hydrology or drainage ways of the 
cdnservation areas: 

(5) Diimp or store soil, trash, or other waste; 

(6) Graze Or water animals, or use for any agricultural or horticulturi¼l 
purpose. 

The::;¢ covenants arc intended to ensure continUed coni.pliance With the mitigation 
condition of a Clean water Act authorization issued by the Uni_ted States of America+ U.S. Anny 
Corps of Engineers, Wilmington District, Action lD #SWA-2008()2353 and, therCfotc, may be 
enforced by the United States of America. These covc·nants rim wi(h the: la'nd, and shall be 
binding on the Owners and all parties claiming under it~ and no amendment to the·covenants 
described in this Articl¢ 7 shall be valid withoul the t:xecution and recording of.an_ amendment 
upon the authorization and approval of the -United States of America, U.S. Amiy Corps-of 
Enginccist Wili:nington Distrkt, or a "Successor regulatory agency or authority. 

Article 8. 

8. I Master Association. The O"vner or Ov,ners of each Lot shalt 
automatically be members of the Master Associrition upon his~ their or its acq_uisition of an 
owncrship•interest to any Lot., The membership of Stich OWiler or Owners shall terminate 
automatically upon si.ich Owner or Own.ers being divested of ~mch owndrship interest in such 
Lot. 

8.2 .Adminjstration bY Master ,6-ssOciation. The Master Association, subject to 
the provi,sions of the Act) shall have the authority and pow~r to enforce· the provisions of°the 
Master Declaration, to levy and collect assessments in the manner provided therein, to adopt, 
promulg~te and enforce such rules and regulations governing the use of the Common Elements 
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of the Master Association, and· to <ixercisc such oiher powers as set forth in the Master 
Declaration and th1: Act. 

8.3 Delegation of Powers. The BoRrd of the Bentley Park Association may 
delegate to the Maslcr Association, from time to time as the Board in itS discretion dctcnnines. 
those powers set forth.in this Declaration and the Act lhat may be exercised by the Board of 
Ditcctors of the Bentley Park Association,. 111c Board o-f_the·Associalion may thereafter revoke 
such·delega1io111 from time to time, in its sole discretion and resume. the obligation and 
resporisibility for the_ pcrfonmmce of sl1ch.acts and poWers formerly delegated to_ the Ma')ter 
Association. Upoh the deleg:ation of any such powers as may be permitted in this Section, all 
provis;ions ofN.C. Gen. Stat.§ 47F-2-12.0, as may be applicable,shall;:ipply, 

8.4 Mac;ter l)eclaratiQn .. The Owner Or Owners of each Lot, and all Persons 
entitled to use and occupy such Lot, shall be subject tO and shall abide by alt provisions of the 
Master Declaration. 

Artide 9. Ann!:xation and Whhd;awal of Bentley .Park Propertv. 

9.1 Annexation Without Approval of Membership._ 

(a) During the 0-cvelopment Period1 Declarant may~ but iS not 
Obligated to, unilaterally subject any real prOperty to the proVisiori.s _of this DCclaration, including 
without limitation any of the real property <lc.-.;cribed on ExhiillU.:, .Nothingfo this I)cclaration 
or otherwise ·shS:ll be construed to require Declara.nt, or any successor, to Q{!velop any additional 
re.al prOperty in any manner whatsoever. Nothing in this Declara1ion or otherwise shall be 
construed lo encumber any real property other than the real prope1ty described on ExhUl!LA 
unless.and until any additioQal properly .is made subject'to this Declaration by Decla:ran('as 
evidenced by an executed and recorded Supplemental Declaration. 

(b) Declarantmay transfer or assign this right to am1ex property 
absolutely in its entirety,-or with regard t{~ specific pro.i,crty, and may asSign this right to One {1) 
Or more parties as d_eemcd appropriate by Declarant. 

(c) Such annexation_ shaH be accomplished.by filing a Supplemental 
Declaration ih the Regist.er of Deeds dcsc;ribirig the property to be· annexed and specifically 
subjecting ft to the terms of this Declaration. Such Supplemental Declaration shall require the 
cunsent of the owner.of such property, if plher than Declarant.. Any such a:nnexaHon shall be 
cffectiv.e upon the recording of such Supplemental Declaration in the Register of Deeds unless 
otherwise provided therein. 

9,2 Withdrawal of Bcnt!u.Bark Property. Dficlai·<lnt reserves the 'right to 
amend·this Declaration without.prior notice and without the consent of any Person, for the 
purpqse of removing properly thc_n owned by Declarant, its.affiliates, or the Bentley Park 
Ass()ciation from the coverage. of this DedaratiL)n. Furthermore, Dcclarant may withdraw any 
real property from the-coverage of this Declaration without prior notice and •Nithout,consent of 
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any Person other than lhe Owner of t,he withdrawn. property, h11t with the written consent of the 
fee simple owner of the real property io be withdrawn. 

9J. Additional Cov~_nants and Easements. Dedarant may unilaterally subject 
any.p(rrtion of ihc Bentley Park Property subject to this DecJara_tiou to additional covenants and 
casements, including covenants obligating the Bentley Park A!:>sociation to maintain and insure 
SUch property On behalf 9f the O.wners. Such additiorial covenants and easemcntS shall be set 
forth 'in a Supplemental Declaratio'n filed ·either concurrently with or after the annexation of the 
subject prope11·y and shall require the v,.1itten consent of lhc ·owner(s) of such property, if 01her 
than Declaranl'. 

9.4 Amendment. During the Development Period, this A11icle shall not be 
amended with0l1t the prior written consent ofDeclarant. 

9,5 Additiol1al Members. An)' property made SuQject to thiS Declaration 
pun..uan! k)·the provisions uf this Article 9 shall be subject to all conditiQns and privileges of the 
Association Documents and Owners of any such annexed property shall be men\bers of the 
Bentley Park Assodation. 

Article lO. Assessments, 

10.1 Creation of Assessments. Subject to the limitations described in 
Sectiqns _10.2·and 10.3, the Bentley Park Assodation shall levy assessments against each Lot for 
Common Expe11ses as the Board .may"specifically .authorize from time to time. There shall he 
two (2) types of assessments for Bentley Park Association expens~s:. (a). Assessments to fund 
Common Expenses for 1he general benefit of all Lots; and (b) Benefited Assessments as 
described .in Section l 0.6. Each Owner, by accepting a.deed or entering.into a recorded contract 
of sale for any Lot within any portion of the Bentle)·' Park Property is deemed to covetmnt end 
agree·to.pay those assessments. 

(a) AH as5essments, together with interest from the due date of such 
assessment at a rate-determined by the Bentley Park A,ssociatioi1 (not to exceed the hfghest r11te 
allowed by North Carolina law}, late charges, costs, including lien- foes and administrative costs, 
and rtasonabie attorneys' foes, shall.be· a _charge_ and continuing lien upon each Lot against which 
the ·assessment is levied until p:aid, as more particularly provided in Section. I 0.8. Each such 
asRessmcnt, together with interest; late charges, costs, including lien tees and administrative 
costs, and reasonal)le attorneys' fees, also sh3ll be the personal obligation of the_ Person w110 was 
the Owner of such Lot at the time the assessment was- levied. Upon a transfer of title to a Lo4 
the grantee sha}! bejointly and severally liable with the grantor for. any assessments and other 
charges due at the thne of conveyance. 

(b) All assessments shall be paid in such manner and by such dates as 
the Board may establish. Unless the. Board otherwise: provides, a'n Assessment for each Lot shall 
be due and payable in advance. each year on the first day .or the fiscal year of the Bentley Park 
Association. 
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(c) The·Bentlcy Park Association shall., upon request by an Owner, 
furnish to any Owner a ccr~ificale in writing signed by an offk.er of the Bentley Park Association 
setting forth-w_hether assessments for ::."llch Ov.net's Lot have been paid and any delinqtient 
amount. Such certificate shall be conclusive evidence of payment. The Bentley Park 
AsSo.ciation may require the advance pay·ment of a reasonable processi.ng fee for the issuance of 
such certificate. 

{d) No Owner may exempt hi.mself or herself from liability for 
assesstl1ents, by non-use of Bentley Park Common Elements, abandonmem of his or. her Lot ot 
Dwelling Unit, or a·ny other means. The obligation to pay assessments is a separate and 
independent covenant on the part of each Owner~ No ditllinutiou or abatement of assess~nents ot 

set-off shall be claimed or allow.ed for any alleged failure of the Bentley Park Association or 
Board to take some action or perform some function required of it or for inconvenience or 
9iscomfort arising from repairs or improvements or othi;fr action taken by it. 

10.2 J)ec!arant's Obli.f@!Lon for.~essments, During the Development Period, 
no assessment shall be imposed. on any Lot owned by Declarant. During the Development 
Period~ Declarant may, at Declarant's sole election, adva_nce to the Bentley Park As_sociatio'n the 
shortage for any fiscal year or any portion thereof. The "shortage" shall be the difference 
between: 

(a) the amount of all income .and revenue of any kind received by the 
Bentley Park Association, including but not limited to, assessment5 coHected on all other Lots, 
use fees, advances made by Dcclaraut, and income from all other .sour,ees~ and 

(b) the amount of all actual expenditures incllrred by the Bentley Park 
Association· during the fiscal year1 including any reserve contributions for such year, but 
excluding all non- cash expenses such as dcpreciati<m or amn,rtizuti~n. all expenditllres and 
reserv.~ contri_butions for making additional capital improvements or purchasing additional 
capital assets, and all expenditures made.from reserve funds. Calculation of.the shortage shall be 
perfotmed on a cash basis of accounting. 

In thC event that t_he D_cclarant elects to advance to- the-Bentley· Park 
Association the shortage or any portion thereof for any fiscal year during the Development 
PCriod, Such advances made by the Oeclarant shall bt accounted for and cumulatively 
ered;ted against the De:clarant's obligation to pay assessn1en(s ~.fter the expiration or 
termination of the Development Period. Such credits shall be applied fa the Dedarant's 
obligations to pay ass·csSmcnts immediately aftc-.r the expiration or termination of the 
Development Period, and each subsequent assessment per-iod thereafter until such cr.~dits 
are <:ntit:ely Q.iminished. In ·the event' that the Dee,ar.arit is stiU entitled to sliid credit after 
both: {i) the exf)iration .or termination of the Development. Periodt and (ii) the DecJarant 
owns n9- more Lots, th~ Bentley Park Association sha.H pay the amount o·f the credit owed 
to OecJarant promptly after said events. 
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Any obligation of the Declarnnt to pay assessments rrlay be satisfied in the form 
of cash or by "in kind" contributions of services or materials, or by any combination of these. 

1'0.3 Builders Obligations for Assessments. For the period of twelve (12) 
months from the date of the recording of a deed from Dt.">Clarant for an unimproved lot to a 
Builder, the Assessment for such unimproved lol owned by a Builder shall be fifty percent (50%) 
of the A,~sessmCnt as above deter_miried pursuant to the budget. Upon the earliest to occur of: 
(i) c·onveyancc oftheL<>t by the Builder to a different Owner, (ii) issuance of a·certiflcate of 
occupancy for the home on the Lot, or (iii) occupancy of the home on the Lot, the foll amount of 
the Asscssri1eQl for all Lots sha_ll be paid by the Owner of the l.ot commencing on 1he first day of 
the first month after said event 

10.4 komput<!!lillL9f Atmual Assessment. The Peclarant shall establish the 
initial budget for the Bentley Park Association including the initial Annual Assessment for each 
Lot Thereaf1er, not less than sixty (60) days before the beginning of eaeh fiscal year, the Board 
shall prepare a budget covering the Common Expenses estimated to be incurred during_the 
C()ming year. 'lne budget shall include a capital contribution to establish a reserve fund in 
accordance with a budget separately prepared as provided in Section I 0.5. but. shall not include 
expenses incurred during the Development Period for i_nitial development, original constructio_n, 
installation··ofinfrastrucfore, original capitaJ improvements, or other original construction costs 
unless approved by Ownern representing a majqrhy orthe votes of the Bentley Park Association 
a1\d Dcclarant. In determining the budget,.the Board, in its discretion, may consider other 
sources of.funds available to the Bentley Park Association. In addition, the Board shall take into 
accotint the mmi.ber of Lots subject to assessment on the first day of the fiscal year for which the 
budget.is prepared and the number ·of Lots reasonably anticipated to become subject 1.0 

assessment during the fiscal year. 

Within th\rly (30) days alter adoption of any proposed budget by the Board, the 
Board ihall provide t() all Owners a: summary of the budget and notice of a meeting to consider 
ratification of the-budget, including a. statement that the budget may be ratified without a 
quorurtt The Board·sha1l sel a date for a meeting of the Oviners to <:;onsiderratification of the 
budget, such meelfog to:be held not less than ten (IO} nor more than sixty (60) days:after mailing 
of.the _summary of the budget and notice of the meeting. 1bere shall be no requirement that a 
quorum be present at the meeting. The budget shall be.deemed ratified unless; at that rneeting1 ·a 
majority of all the OwnerS in the Bentley Park Association rejects the budget. In the event the 
proposed budget is rejected, the Periodic budget last ratified by the Owners shell be·contiriued 
until such time as the Owners ratify a subsequent budget proposed by the Board. 

The Assessment for the.fiscal year shaU be determined based upon the budget 
adopted by the Board and ratified by the Owners. In addition to Assessments for the fiscal ycari 
the Board may levy Assessments from time to time to cover unbudgetcd expenses or expenses in 
exce:.s of those budgeted, Such Assessments shall be approved at.a meeting of the Board and 
shall become effective upon approval by the Board, unless disapproved by Declarant during the 
Develomnent Period. Such As::..:essmcnts shall be payable in such manner and at such times as 
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determined by the Board and may be payable in installments extending beyond the fiscal year in 
v.ihich such Assessment is approved. The amount of each Assessment shall be levied equally 
against all Lots., subject to the provisions of SCctions 1.3. l 0.2 and 10.3. 

l0.5 ~-erye Budget and SQecial Reserve Assessment. lrt the eVent tl~at the 
Bentley Park Comn1on Elements include replaceable assets or improvements, the Board shall 
prepare .. on an annual_ basis, reserve budgets for general _purposes which take into account the 
number and nature of r'eplaceab!e assets, t11e expected life of each a<osct, and the ·expected repair 
or replacement cost ofeach asset Such reservc-hudgets may also anticipate making additional 
capilal improvements and purchasing additional capital ac;i:;el<o, The Board shall include in the 
Assessments ri::s.:rve • contdbutions i.11 amounts sufficient t<) meet.these projected ne.eds, if any. 

The Board may adopt resolutions regarding the expenditure of reserve funds, 
including policies designating the nature of assets for which reserve funds ·may be eipended. 
Such policies may differ for general Bentley Park Association purposes. Neither the Bentley 
Park Association nor the Board shall adopt, rn0dify, limit or expand suCh policies without 
Dc:darant1s prior written consent. 

10,6 Benefited Assessments, lbe Board may levy Benefited Assessment,; 
aga1nst particular Lots for expenses incurred or to be incurred by the Bentley Park Association, 
as follows: 

(a) to ca\ler costs incurred in bringing the Lot into compliance with 
the terms ·of the Association Documents and the Act or costs incurred as a consequence of the 
conduct of the Owner or occupants of the Lot, their famlly members,-tenants~ invitees. or guests; 
pr0Vjded1 the Board shall give _1he Loi Owner prior ,¥ritten notice and an opportunity for a 
hearing before levying a Benefited Assessment under this Section. 

(b) As provided in the Association Documents~ 

(c). To recover costs incuried as a result of an Owner's failure to 
comply with the Pennit~ and 

(d) For a violation of the Associati,,.m Documents by an Owner and 1he 
cost of enforcement of the same. 

10.7 Date ofCommepccmcnt of Assessments. The obligation to pa>' 
assessments-shall commence as to each Lot on the firsl day of ilie: month following (a) the date 
the-Lot is made subject to this Declaration, or (b) the date the Board .first detennines a budget 
and levies assessments pursuant to this Article, whichever is later. The first anmml Ash""Cssment.". 
against each Lot shall be adji..isted according to the number of months remaining in the fiscal year 
at the time assessments commence on the Lot. 

l 0.8 Lie0J9.thssessments. All assessments authorized in this Article shall 
constitute a lien against the Lot against which they ate levied, ns provided in N.C. Gen. 
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Stah § 47F-3-1 I<>, as amended, until paid unless otherwise specifically precluded in this 
D,;:c:lar~tjori. The lien shall also secure payment of interest (subjectto .the limitations of North 
Carolina iaw), late charges, and coots of collection (inc\uding attorneys1 fees, lien fees and 
administrative costs}. Such Hen shall bi:;: superior lo al! other liens,. except (a) those superior by 
law, and (-Q) tl~e Hen or charge of any first Mortgage of record.(meaning any recorded Mo.rtgage 
with first priority over other Mortgages} made in good faith and for value. 'fhe Bentley Park 
Association ma)' enforce such lien, when any assessment or other charge is de1inquei1t, by suit, 
judgment, and foreclosure. 

The sale or transfer of any Lot shall not affect the asscssmeni lien or relieve such 
Lot from the lien for arty sllbsequenl assc-s!-';ments. However, a Mortgagee holding a first 
Mortgage or record or other purchaser of a Lot who obtains title pursuant to foredosure of the 
Mortgage shall not be personally liable for assessment's on such Lot due.prior to such acquisition 
of title. Such unpaid as~essments shall be deemed to·be C01Umon EX.pcnses coH,;ctiblc frOm 
Owners of all Lots subject to assessment under Section 10.7, including such acquirer, its 
successors and assigns. 

10.9 A-feeleration. In any i:;:ase where an assessment or other charge is payable 
in installments., upon a defaull by such Owner in the timely payment of any two(?) consecutive 
installments~ the maturity of the remaining total of the unpaid installments of such a.~cssment or 
other charge may be aecelerated, at !he option of the Board, arid -the entire balance of the 
a.<;sessment <)r other charge may be declared due and payable in .full by the service of such notice 
to such effect upon the defaultirlg Owner. 

l 0.10 failur~ to Assess. Failure of the Board to fix assessment amounts or rates 
or to deliver or mail each Owner an assessment notice shal1 not be deemed a waiver1 

modificationt or a release of any Owner frorn the pbligation to pay assessments. 1n such··cvent, 
each Owner shall continue to pay N.--SL-':>sments on the same ba.o;;ls as for tl1e \a.-,t year for which an 
assessment was made, if any, until a new assessment is made, at.which time the BCntley Park 
Association ·may retroactively assess uny Shortfalls in c{l!JecHons. 

I 0.11 Exempt Bentley Park Propertv. The following property shall be exempt 
from payment of Assessments: 

(a) all Bentley Park Common Elements; 

(b) all property dedicated to and accepted by any governmental 
authority or Utility Company; and 

(c) all property owned by the Declarant during the Development 
Period, 

In addition, Declarant andior the Bentley Park Association shall have the right., 
bul nol the obligation1 to grant exemptions to certaih Persons qualifying for Sectiori 50 l(c) status 
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under the Internal Revenue Code so long as slich Persons own prope1ty subject to this 
Dedaration for purposes listed in Section 501(c), 

Article 1 I. Architecturiil and Design St.1ndards. 

1 lJ GcntmL No improvements (including without limitation interior 
finish, fixtures, flooring, cabinetry and the like, and slaking, clearing, excavation, grading and 
othe.r site wo.rk),. exterior alter<ltion.of ex:ist_ing improverne_n1s (inc!uding painting), placement or 
pos1ing or any obj_ect or thing on the _exterior of any Lol1 Dwelling {)nit, other slructu're or the 
Bentley Park Common Elements{~, signs~ antennae, clothesHncs, playground equipment, 
temporarily 01' pen,nancntly inst<)'.lied hasketball go8ls, poo'ls, propane t_anks, lighti1lg, terripoiary 
strnctures, and artificial vegetation), planting or removal of Landscapin~ or installation or 
removal of an irrigation system·shall take place exc.cpt in compliance with this Declaration, and 
with the app!;'oval of the appropriate RevieV;ing Body under Section t l .2, 

After the initial construclion, any On1ncr may remodel, paint or redecorate the 
in't~rior of structures with materials and finishes similar or better·in quality as those 
approved a~ part of the initial construction,- including the )Dwelling Unit on his or her Lot, 
without approvai, provided that an Owner must obtain prior approval of the Reviewing 
Body J:,efore changi,ng the interior materials and finishes in the.Dwelling Unit to i::nat~rials 
or finishes of a lesser quality than those approved as part of the initial construction. 
However, modification o_fthe exterior and modifications to the interior ofscr~ncd porches, 
patiOs,.and similar pmtions of a Lo( vis,ible from other Lots,- Dwelling Units, Bentley Park 
Common Elements or streets (public or private) within the Bentley Park Property shall be subject 
lo this Article and.approval as set forth below. 

This Article·shaB not apply to the activities of Oeclarant or to improvements to 
the Bentley Park Common Elements by or. on behalf of the Bentley P1lrk . .\.:ssociation. 

This Article may·not be amcrided without Dcc\arant's writtell'consent. 

11.2 ,b.JchiteCtural and .Design Review. 

(a) NJ,WConsjruction. Dec1arant shaH have exclusive authority to 
administer arid enforce architectural standani<:: under this A1ticle and to review and·_act upotl all 
applications for original conStruction within the Bentley Park Prnperty. There shall be.no 
surrender of this right except io a written instrument in recordable·form executed by Declarant 
Upon the .expiration or surrender of such right, the Board may, at its option, either assume .such 
authority, create and appoint an Architectural Committee (°AC"), or assign such duties to the 
MC (a$ defined below). The AC, if established, shall consist of at !'east three (3), bl.It not more 
than ·five (5), Persons who shall serve and may be removed in the Board's discretion. The AC 
shall have no rights or aulhority until Dedarant's authority under this Article is surrendered. 

(b) Mo~Jl-Jions. Dedamnt shall have exclusive authority.to approve 
modifications, additions, or alterations made on or tu existing structures on Lots containing 
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Dwelling Units until such authority is surrendered by Declarnnt as evidenced by written 
Jnsti:utncnt executed by Deciarnnt and recorded in the Register of Deeds. Thereafter, the Board 
shall establish a Modifications Committee ("MC") which shall consist of at least three (3), but 
not more them five (5), Persons. who shalt be appointed and shall serve at the discretion of the 
Boord. 'Oie MC shall h;:lve exclusive jurisdiclion over modifications. additions~ or .alterations 
made on or to existing structures on Lots or ·containing Dwelling Units and the adjacent open 
SP.ace. During th~ Development Period, Declarant shall have the right to disapprove any action 
taken by the MC. {For purposes of this Article, "Reviewing Body" shall refer to either 
Declaran!, the MC, or the AC, as appropriate under the circumstances.) 

(c) Pees. The Reviewing Budy may ~stablish and charge reasonable 
foes for review of applications hereunder and may require such fees to be paid in full prior to 
review of any Bpplication. Such fees may indude the reasonable costs incurred in having.any 
application reviewed by archit6.cts. engineers or other professionab. Declarant and the Bentley 
Park Association may employ architects, engineers, or other persons as deemed necessary to 
pcrfonn the review. The Board may include the compensation of such persons in the Bentley 
Park Association's .annual operating ·budget as a Common Expense. 

(d) Securitv. The Reviewing Body may also require posting of 
security by any Owner, or such·Owner's contractor or builder to be utilized for the payment Of 
any firies and cost of any enforcement in ac-eordance with Section 11. 9 herein, or the repa_ir of 
any damage to any Bentley Park Common Elements or providing_ Upkeep of such Bentley Park 
Common Elements in excess of n(Jrmal Upkeep as may occur during the construction of any 
pcmJitted improvements wi!.l:tin the Bentley Park Propirty. The amount and type Of security, as 
required by the Rcviewini Body, may be changed from time to time and does not necessarily 
have to be consistent as· to all Owners. contractors or builders. 

11 J Archhectura1 Restrictions, All of tl1e Lots shall be subject to the following 
restrictions regarding design and construction of improvements: 

(a) Only om~ (1) singfe-family residential dwe1ling designed for U:se as, 
and used as, a single-family residential dwelling, one (1} outbuilding and other appurtenant 
structures which are not outbuildings, all of which comply with these Restrictions and all-of 
which shall_ ha'i:e been approved by the Committee may be constructed, erected, placed Or­
maintaiiied tm any Lot No improvement of any kind, other than a singleHfamily residential 
dwelling and other improvements which are not prohibited herein may be constructed, etected. 
pl.aced or maintained on any Lot. 

(b) All one(!) story Dwelling Units constructed on Lots shall have a 
mfaimum heated floor square footage on the first lloor (and excluding any lower room~:) of two 
thousand two hundred·(2,200) square feet. All two (2) story Dwelling Units shall have a 
min_imum heated floor square footage of three thousand (,3,000) square feet. Declara.nt may 
increase or decrease the: foregoing hea1e<l area reqult'emcnts for property subsequently annexed 
into the Project. 
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(c) All roofs on the Dwelling Unit and on any permitted outbuilding 
shall have at least a 6/12 roofpiteh, 

(d) Any permitted outbuilding erected upon a Lot shall have the same 
siding material and siding color and shall have the same roof material and roof color as the 
residential dwelling located upon the 1~ol. 

(C) No residential dwelling constructed on a Lot Shall exceed two and 
one-half {2½) stories in height. The Rcviewh1g Body shall have the authority io establish 
regulations: pertaining to the height and size requirements of all other types of structures. 

({) NO building.; undergrnund pool or above ground tiiructur~, except 
approved fences, mailboxes and _paper boxes, shall be located nearer to any Lot boundary line 
than the building setback lines shown on the Recorded Plat. The variance provisions set forth in 
Section 11.7 herein shall apply to setbacks and utility casements shown On the Recorded Plat. 
The cs!ahlishment Of standard intlexible building setback lines for the location of buildings tends 
to force construction of structmes bo\h direcl\y beMnd and dlrcct\y to the- side of other stroclures 
wilh detrimental effects on privacy, preseivation of Important tree:,; and wetland areas. 
Therefore, no specific setback lines ate estabHshcd by these restrictions except as set.forth above·. 
ln order_.to ·insure, however, that the location of structures will be staggered where practical and 
appropriate; that lhe maximum amount of view and attractiveness will be avallable to each 
structure; lhat the stni:ctures will be located with regard lo the topography of each individual Lot; 
a:mf that the location Will take into consideration the location oflarge tl'ees, lot elevations, 
wetland areas, Storm water Management Facilities, and similar considerations~ the Reviewing 
Body shall have~ and hereby is g,ranled, the Tight to control absolutely and lo decide in its oole 
discretion the precise site and.location of any reside11tial Dwelling Unit or other structure upon 
any Lol_; provided, however. that such location shall be determined only after reasonal)le 
opportunity is af.forded the owner of the Lot to recommend a specific she, but sucb location'shaU 
be Within tbe minimum setback lines shown on the Recorded Plat. The exact location of the 
residential dwelling and any permitted o(J{buildings·shall be shown on the site.plan' for each Lot 
and approved by the Reviewing Body. The provisions of these reslrictions supersede the 
Recorded Plat. 

(g) Any Dwelling Unit located on any Lot shall be·"stick built" onsite; 
provided, however, this does not prohibit the use oft(l.l!;St.-"S and similar ,5tructura! items which are 
built offaite and transported to a Lot by vehicle and placed on the Dwelling Unit. No temporary 
residence, mobile home, doublcwide or multiple-wide mobile home, modular home (whether 
bu'ilt offsitc on a frame or i;;onstructed offsite in modules and transported to a Lot by vehicle and 
Placed on u permanent foundation onsite), trailer, camper, tent or other buHding shaH be placed 
on or.erected on any LN. It is provided, however, that Dcclarant may grant pennission for.the 
use of a temporary structure for storage of materia'ls during constrti.ction. Any such temporary 
struciures approved by Declarant shall not be used at any time as a residenthd dwelling, 
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(h) All Dwelling Units shall have a concrete driveway at least nine (9) 
feet in width running. from the pavement of the street ·on which the Lot fronts to tbe front face of 
the DwelH1)g Unit located on the Lot. 

(i) To ensure ongoing compliance with the Penn it as issued by the 
Division of Water Quality under NCAC 2H.1000, Bentley Park Property is subject to the 
rcstrictlons incfuded in the Master Declaration, including restrictions regatding the maximum 
built upon area pennittcd per Lot. 

G) Fences are subject to the general approval requirements and 
restrictions stated in this DCclatation, and the sj)ecific-restrictions in this Section. 1 I .3(j). Any 
fence c.onstructed on a Lot shall .be no greater than six (6) feet in height, -provided that an Ownt;::_r 
may request., a1,1d the Review Body may approvct a privacy fence of a height greater than six (6) 
feel but i10t greater than eight (8) feet in appropriate locations. Atl fences shall be located and 
constructed in a location approved by the Reviewing Body and behind .the rear face of the 
residential dwelHng loCatcd on the Lot /\ll fences shall be cor\slrucled of materials approved by 
the Reviewing Body, provided that no chain link fences shall be constructed on any Lot. All 
swimming pools shall be enclosed by an approved privacy 'fence meeting thC: criteria set forth 
above. 

(k) All mailboxes constl'Ucted within the Project shall be constructed 
and located accotding tq mailbox plans and specifications from time-to-time adopted by the 
Reviewing Body. The intention of these restrictions is that all mailboxes shall be identical. 

(1) The exterior of any Dwelling Unit or other permitted outbuilding 
located on a Lot shall be brick, Stucco, vinyl, woOd, masonry fibrous cement board such 2s 
'
11-Iardie P!a~k", or split~face block_, or some combination of1he above-mentioned.siding 
matcri8.ls. Any wood siding, shaH be j\mipcr, cedar or cypress. No exterior surface shat\ consist 
ofmusonfre, usbestqS:, metal sidings or exposed coritrete blocks (except masonry fibrous cement 
board such as "Hardie Plank" or split face block). The elevations of all Dwelling Units shall be 
of a color approved by the Rcvicwiog_Boc}y. AJl .sidings shall be cleaned as often as is necessary 
to prevent the accumulation of mildew on the siding. 

(m) The ropfing material of any residential dwelling or other permitted 
outbuildin·g located on a Lot shall be either "architectural style" or "three dimensional asphalt11 

shingles. 

(n) At the time a Dwelling Unit is <Wnstructed on a Lot, there also 
shall be constructed by the installation of Centipede, St. Augustine or l.oysia grass sod, a 
contiguous lawn from the front face of the Dwelling Unit located on said Lot to the pavement of 
the rpad tight of wtiy in front of.said Lot and from side lot line to side lot line. Further; Lots 
which.are comer lots also shall have a \awn from the pavement in the road beside said Lot to the 
11eares't face of the Dwelling Unit located on said Lot and from the front lot line to the rear lot 
line; 
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( o) The Subdivision is subject -to North Carolina Sedimentation and 
ErOsion Control Permits, Each Owner shall be responsible for compliance with all-requirements 
of said permits, 

{P) AH Structures constrncted or placed on any Lot shall be huilt of 
substantially new material and no used structure sha11 be relocated or placed on any such l.ot. 

(q) Qnce construction is started on any Lot, the iri1provements arid 
landsca_ping shall be completed in ac{;ordance with lh0 plans) &-pc.cifications and details, as 
app(ovcd~ within twelve (12) months from commencement, with extensions ns-approved by 
Declara:nt or_ its designated_ successo1··or a~sign. No Dwelling Unit may be occupied until it 'is 
completed and a Certificate of Occl1pancy issued. 

(r) All electrical, telephone, cable~ television service.and other utility 
lines in the SubdiVision ·shall be installed underground. 

(s.) Any Dwelling Unit or oulbuitdillg on any Lot which is destroyed 
in whole or in part by fiie, windstonn or by any other cause, shall be rebuilt or atl' debris 
removed and the Lot restored to a sightly Condition with reasonable protriptness; provided, 
however, that in no event shall such debris remain longer than ninety (90) days, 

(t) All residential dweHing.s shall have a concrete driveway at least 
nine (9) feet in :width running from lhe pavement of the street on which the Lot fronts to the 
Dwelling Unit located on lhe Lot. 

(u) No Lot shall have direct access from the Lot to Carolina 
Plantations Blvd., as noted on the R.cc()rded Plat. 

(v) Not more than one (I) building which is not attached to the 
residential dwelling by a shared common wall at least twelve (12) feet in length shall be 
constructed, erected_, placed c;,r maintained on any Lot. Any building not so attached 
("outbuilding") shall have a floor-area square footage of at least eighty (80) square feet. The roof 
pitch, color and other Characteristics shall be the same as the Dwelling Unit located upon the Lot 

I 1 A GU_idelines and Procedures, The Architectural Restrictions above shall 
apply to all construction activities within the Bentley Park Property, except by the Declarant and 
Bentley Park Association as provided in Secfron 11.l. 

Ali stmctures and improven1Cnts constructed upon a Lot shall l)e.constructed in 
stric:;t compliance with this Declaration, tmless the Reviewing Bod)' has granted .a variance i'n 
writing pur.suant to Section 11.7, So long as the Reviewing .Body has acted in _good faith, its 
findings and conclusions with respect to appropriateness of, applicability of or compliance with 
this Declaration shalt be final. 

11.5 Submission of Plans and Specifications,: 
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(a) No activitie? within the scope of-Section 11, 1 shall commence on 
any Lot µntU an application for approval of the proposed work has been submitted to and 
approved by the Reviewing B0dy. Such appHcation shall be:'_in_ the fonn required by the 
Reviewing Body and shall include plans and specifications ("Plans")_ showing site layout, 
structural design, exterior elevations, exterior materials .and colors, signs, landscaping, drainage, 
lighting, irrigation, utility facilities layout and screening therefore and other features Qf proposed 
construction,.as applicable. The Reviewing Body may sel forth the procedure and any additional 
information for submission of the Plans. 

(b) In rcvk,-wing each submission,.the Reviewing Body inay Consi,:ier 
quality of workmanship and design, visual and environmental impact, ecological compatibiltty, 
natural :platforms ~nd finish grade elevation, hannony of extern~! design with surroul1ding 
sl.fUctures and environmcnti and location in relation to surrounding structures and plant life. The 
Revicv;:ing Body may require relocation of native plants within the construction site or the 
installation-of an irrigation system for lhe landscaping including the natural plant life on the Lot 
ns a-condition of approval of any submi~sion. 

The Reviewing Body shall, within a re.asonable period of time, advise the party 
submitting the same, in writip.g, at an address specified by such pa_rty at the time Of submission, 
of (i) the approval of Plans, or (ii) the segments or features of the Plans which are deemed by 
such-committee to \)c unacceptable, or inconsistent or not i,1 confonnity with.this-Declaration, 
the ·reasons for such finding, and Suggestions for the curing of such objections. In_the event the 
Reviewing Body fails to advise the submitting party by written notice within forty-five (45) days 
of either the approval or disapproval and suggestions for cli1fog the objections of the Reviewing 
Body o( the Plans, approval sh,\11 be deemed to have been given. Notice shall be deemed to have 
been given al the_lime the envelope containing such notice, properly addressed, and postage 

, prep:itid; is deposited with the U.S. Postal Sc:rvice, registered Or certified mail, return-receipt 
requested. Personal delivery of such written notice shall, however, be sufficient and shall be 
deemed.'to have bien given at the time of delivery to the submitting party. 

(c) If construction does not commence on a project for which Plans 
have been approved within sixty (60) days of such approval, such approval shall be deemed 
V.rithdraWiJ., aJlct·u shall be·nCccssary for the Owner to resubmit the-Plans to th~ RevicWirig Body 
for reconsideration provided that the Reviewing Body may grant a longer time period for 
c:x:pirntion of the approval at the time the approval is granted. 

l 1.6 No Waiver of Future Approy!l!.§~ Each Owrier acknowledges that the 
members of the Reviewing Body will change from time to time and that approvals, and 
interp·retation, application and .enforcement of the Architectural Restrictions included in .this 
Declaration may vary accordingly. Approval of piop-osals1 plans and specifications, or drawirigs 
for any wol'k done or proposed, or in connection with any other matter requiring approval, shall 
not be deemed to constitute a waiver of the right to withhold approval as to any similar 
proposals, plans and specifications, drawings, or other matters subsequently or additionally 
submitted for approval. 
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l l. 7 Yfil_ianccs. The Reviewing Body may authori:z.e variances in writing from 
its guidelittes and procedures, but only: (a) in accordance with duly adopted rules and 
reiutatimis~ (b)-when unique circumstances dicta\e such as unus\lal tc>pogra:phy, natural 
obstructions, hardship or aesthetic or environmental considerations; and (c} when construction in 
~ccordance with the variance would be consistent with the purp9ses of the Declaration and 
compatible v.iith existing and anticipated uses of adjoining properties. Inability to obtain. or the 
terms of1 any-governmental approval, or the terms of any financing shall not be considered a 
hardship wa!"ranting a variance. Notwithstanding the above, no party may atithorize variances 
without the vvrittcn consent of Dedar-ant during the Development Period, 

11.8 Limitation of Liability. Review and approval of any (!].)plication pursuant 
to this Article is made on the basis of aesthetic considerations only and neither Declarant1 the 
Bentley Park Assoclition1 the Board: the.AC or the MC shall bear any responsibility for ensuring 
the-structural it1tegrity or soundness of approved construction or m9difications, nor for ensuring 
compliance with building codes and other government.al requirements. Neither Declarant, the 
Bentley Park Association, the Board, the AC or the MC, or any member of any of the foregoing 
shall be: held liable for any injury, damages, or loss arising out oftl1e manner or quality of 
approved construction On or modifications to any Lot. In all matters, .the AC and the MC and 
their members shall be defended and ·indemnified by lhc Bcn\ley Park Association as provided in 
the Bylaws. 

11, 9 Enforcement. Any construction, alteration. or other work done in viola:lio11 
Of.this Article shall be (.iecri1ed to be nonconforming. Upon written req\icsl from the Reviewing 
Body,_ bwriers shall, a.t their own cost and expense and \Vithin such rcn~onable time frame as set 
forth in such written notice, cure such nonconformance to the sati.sfaction of the r-cquester or 
restorC_the property, Lot and/or Dwelffng Unit to substantially the same condition a:fexisled 
prior to the nonconfonning work. Should an Owner fail to :remove and l'estore as required, 
Declarant, the Bentley Park Associ,ation or their design0es shall have the right to enter the 
property,• remove the violation, and restore the prope11y to substantially the same condition as 
previously existed. All costs, together with the interest at the maximum rate then allowed by 
law, may be assessed against the benefited Lot and collected as a'Benefited Assessm'e'ti.t unless 
otherwise·prohibited in this Declaration. 

All approvals granted hereundet shall be deemed conditioned upon completion of 
all elements of the approved work and all work previously approved with respect to the same 
Lot, -unless- approval to tnodify any application has been obtained. In the event that any Person 
fails to commence and diligently pursue to completion _aU approved work, Declarant or the 
Bentley Park Association shall be· authorized, after notice to the Owner of the Lot and an 
op_ponUni\y tO be heard in accordance with the Bylaws, to enter upon the Lot and remove or 
complete any incomplete work and to assess all costs incurred ag6inst the Lot and the Owner 
thereof as a Benefited Assessmetlt unless otherwise prohibited in this Declaration. 

All acts by any contractor, subcontractor, agent. eniployee, or invitee of an O\\-ner 
shall be deemed as an act done by or on behalf of imch Owner. Any contractor, subcontractor, 
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agent, employee) or other invitee.of an Owner who fails to comply with the tenns and provisions 
of this Article may be excluded from the Bentley Park Prop(;..Tty, subject to the·notice and hearin_g 
procedures contained in the Declaration. ln such even1. neither Dec1arant, the Bentley Park 
Association, its officers, or direCtors shall be held liable to any Person for exercising the rights 
granted by this section, 

In ·addition to the forcgoing1 the Bentley Park Association and Declarant shall 
have the authority aud standing to pursue all legal and equitable remedies available to enforce 
the provisions of this Article and the decisions of the Reviewing Body, 

Article.J2. Plan of Development and Use Restricti,9ns. 

12. I J>ian Qf.12evelopment: Am)licability: Effect 

(a) Declarant has cstnblishcd a general plan of development and 
occupancy for the Bentley Park Property under this Declaration subject to the ability of the 
Bentley Park Association and the Members to respond to changes in circumstanccs,_conditlons, 
needs, and desires within the community. All provisions of this I)eclaration and.any rules shall 
apply to all Builders, their contractors. builders, agents, and employees and to all other Owners, 
ihcfr family members. occupants, tenants, guests and lnvhees of any Lot. Notwithstanding 
Declafilnt's establishment of a gen_eral plan of deVelopme11t, the Declarant shall not be liable for 
any failure {Jf aUeged failure to police and enforce the Association Documents. 

{b) The Bentley Park Property may be subject10 restrictions governing 
land developmerit1 architec.tural and design control, individual conduct and uses of ot actions 
upon the Bentley Park Property. This Declaration, including the 1nitial Use Restrictions attached 
hereto as_Exhibit B, a.net the rules and resolutions adopted by the Board or tQe Members establish 
affirmative and ·negative covenants, euscmenls, and reslrktions on the Bentley Park Prop'erty. 

12.2 Authoritv to PJ:Qmulgatc Rules. 

(3) Subject to the tem1s of this Article and in accordance with.its 
duties of care ahd undivided loyalty to the. Bentley Park Association and its Members, the Board 
may adopt rules not inconsistent with the Use Restrictions set forth i.n Section 12.4 hereof,.an.d 
other such rules and regulations permitted by, and not inconsi:::tent with. the Ac(, including such 
rules and regulations relating to the use ot: and parking and traffic, on public and private streets 
located within'the Bentley Park Property. Said mtes and regulations shall be applicable to all 
Owners except the Declarant{§). 

(b) After the tcm1ination or expiration of the Development Period, the 
OwQ.frs, at a meeting <luly called for .such purpose, may adopt rules which modify, cancel) limit, 
or i;::reate exceptions to! adopted rules by a vole of Owners representing sixry~sevCll pcrcenl 
(67%) of the total vote. 
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(c) The Board shall send·a copy of the rule tq each Owner specifying 
the effective date of such rule within a reasonable period of time, as determined by the Board, 
prior lo the effeCtlve date of the iule. The Bentley Park Association shrill provide, without cost, a 
copy ofthe rules then in effect to any requesting Member or Mortgagee. 

(d) Nothing in this Article shall authorize the Board or the Ownel's to 
modif)', repeal or expand the Declaration, the BY!aws, the Artkles, or the Design Guidelines. 
Such documents may be amended as provided therein. 

12.3 Owners' Acknowledg1t1en1. All Owners are subject to this Declaration.and 
are given notice that: (a) their' ability to Lise their privately Owned property is !iinited thereby; 
and (h) the Declarnnt, Hoard, and/or the Owners may adopt, delete, modify, create exceptions toi 
or amend the rules. 

Each Ovmer by acceptance qf a deed .acknowledges and agrees that thi;: use and 
ei\joyment and ,marketability of his or her propetty can be affected by this provision and that the 
Us~ Restrictions and ru1es may change from time to time. 

12.4 Use RCslrictions. The Bentley Park Property iS subject to the Tnitial Use 
Restrictions described on Exhibit B. 

(a) The Bentley Park Property sha'll be used only for residential, 
recreational, and relat_ed purpo·ses (which may_ include, without -limitation, offices for any 
propc11y manager retained by" the Bentley Park Association t)!' business offices for Declarant or 
the Be11tlcy Park Association consisterit with this Declaration and any Sµpptemen(t)l 
Declaration), subject to applicable laws, Any Supplemental Declaration or additional covenants 
imposed on property annexed into the Bentley Park Property may -provide for different uses and 
impose stahdards and ,restrictions other than those contained in this Declaration and the Bentley 
Park Association shall have ·standing and the power to enforce such standards and restrictions. 

12.5 Bights ofOwneJ:s.. Except as may be spccificaUy set forth in the Use 
Restrkti(}lts, including the Initial use Restrictions, neither the Board n0r the Owners may 'adopt 
any rule in violation of the follo,v'ing provisions: 

(a) Activiti-9s Within Dwelling Units. No rule shall lnterfere with the 
aclivities carried On within the confines ofDWellinli Units, except lhat the Bentley Park 
Association may prohibit-activities not normally associated with property restricted to residential 
use, ·arld. it may re.strict or prohibit any activiti.cs that create monetary costs for the Bentley Park 
Association or other Ownets1 that create a danger to the health or safety of occupants.of other 
1Jwet!ing Units, that generate excessive noise or traffic, that create unsi~htly conditions visible 
outside the Dwelling Unit, or that create an unre.asonable source of annoyance. 

(b) Allocation gf Burdens and ,Benefits. The initial allocation of 
financial_ burdens and rights to use Bentley Park Common Elements among the various Lots shall 
not be changed to the detriment of any Owncr over that Owner's objection expressed i11 writin:g 

27 

Book: 3716 Page: 44 Page 32 ot 54 
Book 37:i.6. Pacie 44. File Number 



to the Bentley Park Association. Nothing in this provision shall prevent the Bentley Park 
Association fro in changing the use of the Bentley Park Cornmon Elements as provided in 
Section 4.6, from adopting genera.Uy applicable rules for use of Bemley Park Commori Elements, 
or from denying use privileges t<i those who abuse the Bentley Park Common Elements, violate 
rules cir this De,clardtion~ or fail to pay assessments. This prpvision .does no,t affect the -right to 
increase the amount of assessments as provided in Article. 10. 

(c) Rights tQ.J?evelop. No rule or action by the Bentley Park 
Assoc.iation or Boar<l shall impe<le Declarant's right to develop the Bentley Park Property, 
including, but not limited to, the rights of Declarant as set fi.:>rth in Article t5. 

(d) t\bridging Existing Right~. Any rule which would require Owners 
to diSpose of personal property being kept-on the Bentley Park Property shall apply prospec.tively 
only and shall not require the removal of any property which was being kept on the Bentley Park 
PNperty prior to the adoption of such rule and which was in compliance with all rules in force at 
such time unless otherwb"C required to be removed by law. 

The limitations in this Section 12.5 shall apply to rules only; they shall not apply 
to amendments to this Dccliaration adopted in accordance with Section 17,2, 

12.6 lli:gbts Regarding Flags, Owners sh8.!l be permitted to displ~y the flag of 
the United States of America and/or the flag of the State of North C.1rolina on their Lots. 
Notwithstanding any provision of this Declaration, including without limitation the prov.lsions of 
this Article 12, no rule or regulation adopted by the. Board of Directors nor any amendment to the 
Declaration adopted by the Bentley Park Associatjon or the· Ded.arant shall regulate or proh.ibit 
the display ofthf: (lag oflhe United States of AmeriCa and/or the flag of the State of North 
Caroli11a,. of a size no greater than fout (4) feet by six (6) feet, which is displayed in accordance 
with or in a manner consistent wHh the patriotic customs set forth in 4 U.S.C. §§ 5-10, u.s 
amcmled. 

Article 13. Easements. 

13. J Easements of Encroachment. During tlhe Development Period, Dedarant 
rcsen1cs unto itself, easements of encroachment, and _for Upkeep and use of any pennitte~ 
encroachment~ between each Lot and any adjacent Bentley Park Common Elements and between 
adjacent Lots-due to the unintentional placement or settling or shining of the improvements 
c<mstructed, reconstructed, or altered thereon (in accordance with this Declarati6n) to a distance 
of not more than three (3) feet~ as measured from any point on the common boundary along a 
line perpendicular to su·ch boundary, 

13.2 Easements for Utilitics..._.A.ccess, Subdiyision, Drainage 

(a) Declarant reserves unto itself a perpetllal, nonexclusive easement 
for ingress, egress, regress, across, the installation and maintenance of utilities, further 
subdivision., and the right to dedicate to public use, (}vet, under and upon any an·d an streets, 
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roads, and other rights of way on the Bentley Park Pruperty including without limitation Lenox 
Street a~.shown on the Recorded Plat, all drainage and utility casements shown on the Recorded 
Piatof lying on the Bentley Park Pruperty, and water and sewer easements shown on the 
Recorded Plat or lying on the Bentley Park Property. 

(b) Declarant reserves unto .itself a perpetual. nonexclusive easement 
for the purpose of acccss·and Upkeep upon, across, ovef, and under all of the Bentley .Park 
Property to the extent reasonably necessary to ii1StaU, operate, and provide Upkeep for: roads, 
walkways, 9icyclc. pathways, trails, lakes, ponds, wetlands) drainage systems. street lights, 
slgnage, and all utilities, 1ncludirig, but n0t limited to, water, sewers, meter boxes, telephone, gas1 

electricity, tckviskm, and security and similar systems. Dectarant may assign these easements 
and rights to any Utility Company providing a service or utility to Bentley Park at Carolina 
Pfantati0ns subj'ect to the limitations herein. Without limiting the general authority described by 
the foregoing. Dedarant reserves the rlght to subject any portion of the Bentley Park Property, 
including the Bentley Park Common Eletnents, to an easeinent for the benefit of an electric 
Utility Company for the installation of underground electric cables and/or the installation of 
street lighting, either or both ofwhicll may require an initial payment and continuing obligation 
to the electric Utility Company by the Bentley Park Association or the Owners direct1y. 

Dedarant specifically grants to the Utility Companies easements across the 
Bentley Park Property for ingress, egress,. installation, reading. and providing Upkeep of meters 
and boxes, However, the exercise of this easement :;hall not extend to permitting entry into the 
Dwelling Unlt on any Lot, nor shall any utilities be installed or relocaled on the Bentley Park 
Property, except as approved by the Board or Dectarant. 

13.3 Easement and Right tg Dedicate Public Rights of Way and Utility 
Easementc;. Dec!arant reserves for itself, its successors and assigns, the perpetual right to 
dedicate to public use, any and aH: (i) righls of way, streets, roads, and other access wa)'s, and 
(ii) utilities, drainage and similar easement.:;, located on the Bentley Park Property; 

13.4 .Baseme_nts to Serve A.dd)tional Propc.riy, Declarant hereby reserves.for 
itself and its duly authorized agents, representatives, employees, successors, assigns, licensees1 

and Mortgagees, a perpetual, nonexclusive easement over the Lots and the Bentley Park 
Common· Elements for the purposes of enjoyment, use, access, a11d development of any rei).I 
property whether or not such property is m3.de subject to this Declaration, including without 
limitatio,n the real property described on Exhibit C. and the real property described it1 those 
certain deeds recorded in Book 2149, at Page 44 and Book 2347, at Page- 85 l in the Register of 
Deeds. This easement includes, but is not limited to, a right of ingress and egress over the 
Bentley Park Com.mot\ Etements for consuuction of roads and for connecting and instaHing 
utilities on such property. 

13.5 Development and Other_Easements. Dcclarant specifically reserves all of 
the easements id~ntificd as being so reserved in this Declaration including, but not limiied to, 
those set forth in Article l 5. 
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13.6 Easements for Cross~Drainage. Every Lot and the Bentley Park Common 
Elements shall be burdened With perp~tual casements for natural drainage of stonnwater runoff 
from Other portions of the Bentley Park Property; proVided, no Person shaH alter the natural 
drainage on any Lot to increase materially the drainage of stormwater onto adjacent portions of 
the Bentley Park Prope_rty without the consent of the Owner{s) oGfJle affected properly and the 
Board, 

13.7 R!gl11 ofEntcy. The Benllcy Park Association and the Master Association 
shalJ·haVe the right, bu_t not the obligation, and a pcrpet.ua! easement is hereby granted to the 
Bentley Park Associalion and the Master- Associatio'n, to enter all portions of the Bentley Park 
Property~ including each Lot, for emergency, security~ and safety reusons. Such right ma.y be 
exercised by the authorized agents of the Bentley Park Association orthc Master Association, 
their Board~ officers or committees, an<l by all police officers, firefighters, ambulance personnel, 
and similar emergency pcrso:nnel .in the p_erforrnance of their duties. Except in emergencies, 
entry onto a Lot shall be only during reasonable hours and after notice to and pemiission from 
the Owner thereof. Tbis easement includes the right to enter any Lot to cure any condition which 
increases the risk of fire or other haiard if an Owner fails or rrefuses_to cure the condition within 
a reasonable time after request by the Board, but ·does not authorize entry into any Dwelling Unit 
without permission of the Owner, except by emergency personnel acting in their official 
capac-ities. 

13;8 Easemcnt!}_fo-r,M§,intenance and EnJQ!:£!lli!QD!,. Authorized agents of the 
Bentley Park Association and the Mastel' Association shalt haVe the right, and a perpetual 
easement is hereby granted to the Bentley Park Association and the Master Association, to enter 
al! portions of the Bentley Pork Property, including each Lot to (a) perfonn its Upkeep 
responsibilities under Article 5, and (b) make il1spections to eri.StJre compliance with the 
Association Documents. Except in emergencies, entry onto a Lot shall be only during reasonable 
hours and.after notice to and pennission from the Owner. This easement shall be exercised.with 
a minimum of interference to the quiet enjo)'ment io Owners' property,_ and an.)' darnage shall be 
repaired by the Bentley Park Association or the Master Association at its expense. 

The Bentley Park Association also may enter a Lot to abate or remove, using such 
measures as may be reasonably ni!cessary1 any structure, thing or condition Which violates the 
Dec!arlition, any Suppternental Declaration, the Bylaws, the Design Guidelines, or the rules. AU 
costs incurred, including reasonable attorney!;' fees, shall be assessed against the violator as a 
Bene-filed Asse..:;smenr. 

The 'Bentley Park Property is hereby tmrdened with perpetual, non~exclusive 
easements in favor of the Dec\arant and the Bentley Park Association for overspray {':>fwater 
fr◊m any irrigation system serving the Bentley Park Common Elements. The Bentley Park 
Association and the Dcclaran:t r0ay use treated water frorn a water treatment plant for the 
irrigatk)n of any Bentley Park Common Elements. Llndcr 110 circumstances shall the Bentley 
Park Association or the l)eclarant be held liable for any damage or injury resulting from such 
overspray or the exercise of this easement. 
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13.9 Sign Easements. As of the date of this Declaration, neither the Owners 
nOr the Bentley Park Association has any right or interest in the areas depicted as 11Slgn 
Easement" or "Sign & Landscape Ea.sement0 depicted on the Recorded Plaf. The Declarant's 
rights·to those easements is de.,;;cribed in Article 13 of the Master Declaration. 

13.10 Bentley Park Prooertv Benefited. The easements reserved by and for the 
Dcclarant in this Declaration arc for the benefit of the Bentley P\l1k Property, any additional 
property made subject to this Declaration, which may include without limitation the real 
property described on Exhibit C, any real property I<► vl'hich the Declarant conveys the benefit of 
Such cascments,·which ~ include, ·without limitatio11, any of the real property descri.bed on 
Exl)ib)t C. and/or any of the real pwperty described in lhat ccrluin deed recorded in Book 2149, al 
Page 44 in the Register of Deeds, ai1d any other real property identified by the Deelarant from 
time to time. 

13.11 Declarant Easements A<t,;ignabJc. Notwithstanding anything to the 
contrary herein, each and every easement reserved by, retained by~ or granted to, the Dcclaranl in 
this Declaration may be separately assigned to one or multiple parti.es as deemed appropriate by 
Declarant. Said assignments may be in connection with or separate from any assignment of 
Declarant Right<;:. 

13.12 .Ri.ghts to Stom1water Runoff. Itri gatton WateLJU1Q. Water Reciamati_on. 
Oeclarant hereby rcserve.s for itself and its dcsignees all rights to ground water, surface water, 
water within ponds, lakes1 rivers~ streams and wetlands located with the Bentley Park Property, 
storm water runoff, and irrigation water .located or-produced w'ithin the Bentley Park Property~ 
arui each Owner agrees, bf acceptance of a deed to a Lot. that Declarant shall tCtain all such 
rights. Such right shall_ in:cludc· perpetual easemenls over the Bentley Park Property for-access1 

and for installation and maintenance of facilities and equipment to capture and transport such 
watet runoffand irrigation water. 

Article 14. Mortgage Provisions. 

Th,e following provisions arc for the benefit of holders, insurers and guarantors of 
first Mortgages on Lots in the Bentley Park Property. The provisions of this Articl~ apply to 
both this Declaration aod to the Bylaws, notwithstanding any other provisions contained therein. 

14. I Notices of Actkm. An institutional holder1 insurer, or guarantor of a first 
Mortgage Which provides written re(luest to the Bentley Park .A.ssociation (suchtequest to.state 
the name nod address of such holder, insure!\ or guarantor and the street address of the Lot Io 
which its Mortgage relate~, thereby becoming an "Eligible Holder11

), Will be entitled to timely 
written notice of: 

(a) Any colKlemnation loss or atty casualty loss which affects a 
material po11ion of the Bentley Park Property or which affects any Lot on which there is a first 
Mortgage held, insured, or guaranteed by such Eligible Holder; 
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(b) Any delinquency in the payment of assessments or charges owed 
by a Lot_subject to the Moitgage of such Eligible Holder, where such delinqu~ncy has continued 
for a period of ninety (90) days. or any other violation of the Declaration oi' Bylaws relating·t() 
such Lot or the O\.vner or Occupant which is not cured within ninety (90) days. Notwithstanding 
this provision, -~ny hQlder of a first Mortg!,lg_e is entitled to written notice upon request from the 
Bentley Park Association of any default in the perfOrmance by an Ovmer of a Lot of any 
obligation under the Declaration or Bylaws v.ihich is not cured within ninety (90) days; or 

(c) Any lapse·, cariccllatfon, Or" tna!eriil modiii.Cation of any insurance 
poliC:y m•aintained by the Bentley Park Association. 

14.2 No Prioiity .. No provision of this Declaration or the Bylaws gives or shall 
be construed as giving any Owner or other party priority over any rights of the first-MortgagC:c of 
any L-0t in the: Case of distribution to such Owner of insurance proceeds or condemn\:¼tiort. awards 
for loss-es to or a taking of the Bentley Park Common ElemenL'l. 

\4.3 Notice io Bentley Park Association .. ·upon request1 each Owner S;ha1i be 
obligated to furnish to the Bentley Park Association the name and address of the holder of any 
Mortgage encumbering such Owner's Lot. 

Attic1e 15. Declanmt's Rights. 

} 5.1 pcc1arant1s Rights, DeclaranCs Rights are those rights reserved for the 
benefit df Dcclarant as provided for in the Act and the Association Documents which Shall 
include. without limitation, the following righls: 

(a) To complete improvements on the Bentley· Park Property; 

(b) To maintain models, management offices, construction <iffices, 
sales ofiices, custot11er service offices, and signs advertising the Beritley Park Property v.ri.thin 
any portion of the Bentley Park Cormi.,011 Elements Declarm\t deems appropriate; 

(c) Those rights set forth in Article 9 of this Declaration; 

(d) To designate any portion of the B~ntley Park Pioperty as Bentley 
Park Common Elements or Bentley Park Limited Common Element..<;; 

(c) To ex:ercise all rights of architectural review and all other rights as 
set forth in Article l J of this Declaration; 

(f) To construct iinproVements within por1ions of the Bentley Park 
Property and to operate the same as public or private facilities in the sole discretion of Declarant; 

(g) To appoint, remove and replace the members of the Board; 
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(h) To disapprove actions of the Board or any committee during the 
Development Period; 

(i) To disapprove any atnendment or chat1gc '-in any Association 
Documents during the Development Period; 

(j) To enforce any covenants, restrictions and other provi"sions of the 
Association Documents during the Development Period; and 

(k) To amend this Declaration as set forth in 17 .2( a). 

15.2 Transfer ofDeclarant's Rights. Any or al\ of Dt.-clarant's Rights and 
obligations of Dcclarant set fo11h ifl this Dcclaratio~ or the Bylaws may be tra_nsforred to other 
Persons, separately, with regard to specific real property, or in their c1itirety. Notwithstanding 
the foregoing, each of the Dcclarant Rights described in subsections (g)~ (h), (i), and (k) of 
Section l 5.1 above, 1hc right to withdraw real property described in Section· _9.2 and the right to 
establish additional <:ovenant~ and easements described in Section 9 .3 ·shaH be vested in only one 
(1) Declarant at any time. Except as described in subsection(~) below, 110 such transfer.shall be 
effCctiVe unless.it is in a written instrument signed by Declarant 8.nd the transferee and duly 
recorded in lhe Re};lster of Deeds. 

15.3 Modification of Development Plan. Each Owner, by accepting title to a 
Lot and becoming an Ownei-; and .each other Person, by acquiring any interest in the Bentley 
Park Property, acknowledges awareness that Btmtley Park At Carolina Plantations is a planned 
comm.unity, the d.evelopmen:t of which is likely to extend over many years, and agrees. not _to 
protest or otherwise:object to (a) zoning or changes in zoning or tO u\>es of, or chilnges in density 
of, the Bentley Park Property, or(!)) changes in any conceptual or master plan forthe Bentley 
Park Property~ provided that such revision is or wot1ld be la\vful (including, but not limited to, 
lawful by special use pennit, variance or the like), 

t5.4 Development Easements. Declarant, its employees, agents and designees, 
spcciticatl)' reserve a nonexclusive pCrpctu.al casement over, upon, under_ and above the Bentley 
Park Conimon Elements and nther port.ions of the Bentley Park Property (expressly excluding a 
Dwe\\ing Unit) for any and all purposes deemed reasonably necessary or desirable by Declaranl 
for the development of the Bentley Park Property, and the development of any additional 
property, whether or not il is made st1bject to this Declaration including without limitation .any of 
the real property described on ExhiQit C and/nr any of the real property described in that certain 
deed r~corded in Book 2149, at Page 44 in the Register of Dee¢;, said casement includin~1 but 
not Jiinited'to, casemeilts of acceSs, the lnstallal,ion and maintenance of tlt.ilitieS and easements as 
may be required from time to time by any governmental agency or pursuant to the Pennit. 
Dedarn.nt.rind its t.:mployces. agents and designees shall also have a rig.ht and-easement over and 
upon all of the Bentley Park Common Elements for the purpose of making, constructing) 
inst~lling, modifying, expanding, replacing, and removing such improvements to the Bentley 
Park C.ommon Elements as it deems ·appropriate in its sole discretion. 
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l 5.5 Marketing and,.Sales. During the Development Period or so tong as 
Declarant owns art)' po.rtion of the Bentley Park Property, Decla:ranl and its desigrices tnay 
maintain and tarry on upon the Bentley Park Common Elements and any property Owned .by 
Declarant such facilities and activities as, in the sole opinion of Deciamnt, may be reasonably 
required, con:venient, or incidental to lhe constiuction or sale qt' such Lots, including, but n_ot 
limited to, businc..,;;s offices,- sig11s1 model units, sales offices, and storage of build.ing materials. 
DCclarant _and-its <lcsignees·shall have easemenls for access to fuld .use of such facilities. 
Dct:larant's or any designee's unilateral right to use the Bentley Park_ COrilmon Elements fot 
purposes stated in this section sha11 not be exclusive and shall not unreasonably interfere with 
use·ofsuch Btntle:y Park Common Elements by 0\\1iers_ui1less leased pursual'd to a leaSe 
agreement with the Bentley Park Associatio11 providing for payment of reasonable rent 

15,6 ~!arant Approval to Cba_ngf_1:>jn Association I)ocuments. During the 
Development Period, the Bentley Park Association shall n()t, without the prior written appi-o\ral 
of Declarant, adopt any policy, rule or procedure that: 

(a) Limits the access of Dec\arant, its successors,. assigns and/or 
affiliates or thcir'person,.1el and/or guests, including visitors, t() the Bentley Park Corilmon 
Elements of the Bentley. Park Association or to any property o-wned by any of them; 

(b} Limits or prevents Declarant, its successors,- assigns and/or 
aniliates or their personnel from advertising, marketing or using the Bentley- Park Associati()n or 
its Bentley Park Common Elements or any property owned by any of them in promotional 
materials; 

(e) Limits ur prevents new Owners from becoming members of the 
Bentley Park Association or.enjoying full use of the Bentley Park Common Eleme11ts, subject to 
the membership prQvisions of the Assocfation Documents~ 

(d) Impactslhe abili.tyofDeclam11t, it_s_Succc£sor's. assigns and/or 
affiliates, to carry out to completion its development plans and related construction activities for 
Be_ntlev Park at Carolina Plantations) as such may be amcl1ded and upd_atcd frorfl time to time. 
Polide"s, rules or procedures affecting the provisions of existing eas~ments established by 
Dcclarant and limiting the establishment_ by Declarant of ea$ements necessary to-complete 
Bentlef Park at Carolina ·Plantations shall be expre-ssly included in this provision. Easements 
that may be established by Dcclarant shall include but shat! not be limited to easements for 
development, construction and landscaping activities and utilities; or 

(e) Impacts the ability of Dcclatant, its successors, assigns and/or 
affi.!iates to develop and conduct cus1omcr service programs and activitie..,;, in a customary and 
reasonable manner. • 

15.7 Unimpeded Access. The Bentley Park A<isociation shall not exercise its 
authorily over the Bei1tley Park Common Elements (including, but not limited to, any gated 
entrances and other means of access to the Be11\.lcy Park Property to lnterfore with the right.s of 
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D_eclarant _set forth in this Declaration. or 1o impede access to any pordon of the Bentley Park 
Property, or over the streets and other Bentley l)ark Common Elements within the Bentley Park 
Property. 

15.8 Adgitional .Dcdarations/Restrit~tions, No Person shall record any 
declaration of Covenants, conditions and restrictioo·s, or deciaration of condominium or similar 
instrum(.,--nt affecting any port.ion of the Bentley Park Property Without Declarant's review and 
written consent during the Development Period. An~ attempted recordation without such 
consent shaII result in such instrument being void and ofno force and effect unless subsequ~ntly 
approved by recorded consent signed by Declarant. 

15.9 Q_gyerrimenta\ Interests .. During the [)evclopmentPeriod, Declarantmay 
designate sites within the Bentley Park Property for fire, police and u.litity faciliti.es, and parks., 
and other public facilities in accordance with applicable laws. The sites may inc:lude Be:nt\ey 
Park Common Elements. 

Article 16. Comnliance and Enfor~_rnent. 

16. l General Remedies. Every Owner and occupant of any Lot shall comply 
with the:Associatfon Documents; incfoding without limitation the provisions Of'this Declaration, 
and the ACt. Failure to comply shall be grouri<ls for an action by the Bentl_ey Park Associat.iori to 
rt.>cover sums due, for damages, injunctive relief or any other remedy available at law and equity 
or under the Act. 

16.2 Enforcenient/$anctlons. The Board or such other Bentley Park 
Association agent with the Hoard's approval1 may impose sanctions for violations of Associatfon 
Docun,1ents after notice and_ a bearing ·in.:acco.rdance with 'the· procedlires set forth in the 
Declaration. Such sanctions may include, without limitation: 

(a) Irriposing rca.<sonable monetary fines which shall COnstitute-a lien 
upon the Lot of !he· vio\at,ir; 

(b) Suspending an Owner's right to vote; 

(c) Suspending any Person's right to use any Bentley Park Common 
Eleh1ents; provided, howevei·, nothing herein shall authori:r..e the Board to limit ingfess or egress 
to or from the Lot; 

(d) Suspending any services provided by the Bentlie:y Park . .\51:,odation 
to an Owner or the Owner's Lot if the_ Owner js more than thirty (30} days delinquent-in paying 
any assessment or other charge owed to the Bentley Park Association; a11_d 

(e) L<."Y)'ing Benefited Ass·essnienls to cover costs ihcurrcd in bringing 
a Lot into compliance in accordance with-Section I 0.6(a). 
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16.3 SelH{elp Remedies. The Board or such other Bentley Park Association 
agent with the Board's approval, may elect lo enforce any provision of the Association 
Documents by sc\fRhe\p (spccificaUy including, but not limited to, the towing of vehicles that are 
in violation of parking rules and regulations in accordance with any applicable ordinaocc(s) of 
Onslow County1 North Carolina) or by suit at law or in equity to enjoin any violation or to 
recover monetary damages or both without the necessity of compliance with the procedures set 
forth in Section 16.7 or in the Bylaws. 

16A Qv..mulative Remedies/Auomevs~ Fees. The Bentley Park Association 
shall have all powers and remedies under the Act and the Association Documents which shall be 
cumulative of any remedies available al law or in. equity. ln any action to enforce the provisions 
of the Association Documents, if the Bentley Park AMociation prevails, it shall be entitled to 
recover all costs. including, without limitation, attorneys foes and comi co::;ts, reasonably 
incurred in such action. 

16.5 Bentley Park Associati9n's Right Not to lake Action. The Bentley Park 
Association shall not be obligated to pursue enforcement action in any particular case, such 
decisions to be within the discretion of the Board. except that the Board shatl not be arbitrary or 
capricious in taking enforcement action. Withoul limiting the generality of the foregoing, the 
BQard may determine that. under the circumstances of a particular case: (a) the Bentley Park 
Associatkm's position i.~ not.strong enough lo justify taking any or further action; or (b) the 
covenant, restriction or rule being enforced is, or is likely to be construed as, inconsistent with 
applicable law; or (c) although a technical violation may exist or may have occurred, it is not of 
such a material nature as to be o~icctionable to a reasonable person or justify expending Bentley 
Park Association funds; or, (d) it is not in the best interest of the Bentley Park Association, based 
upon hardship1 expense or other reasonable criteria, to pursue enforcement action. 

Such a decision shall not be construed a waiver of the right of the Bentley Park 
Association to enforce such covenant, restriction, rule or provision at a later time under other 
circumstances or preclude the Bentley Park Association from enforcing any other covenant) 
restriction, rule or provlsion1 nor shall it preclude any Owner from taking action at law or in 
equity to enforce the Association Documents. 

16.6 Enforceme~. Nothing set forth in this Article 16 shall prevent 
any aggrieved Owner from instituting any available remedy in law or in equity for a violation of 
the Association Documents. 

16. 7 !:!earing Procedures. Except as may be otherwise speci!ically authori7.ed 
by the Association Documents, and pem,itted by the Association Documents, the Board shall not 
(i) impose a fine or penalty, (ii) undertake permitted remedial action., or (iii) suspend voting or 
infringe upon other rights of a Member or other occupant of a Lot or Dwelling Unit for 
violations of ilie Association Documents, or for assessments or other amounts due and owing to 
the Bentley Park Association remaining unpaid for a period of thirty {30) days, or longer, unless 
and until the following procedure is completed: 
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(a) Written Demand. Written demand to cease and desist from an 
alleged violation shall be served upon the Responsible Person spccit)'ing (i} the alleged 
violation~ (ii} 1be action required to abate 1hc violation; and (iii) Mime periqd, not 1ess than five 
(5) days, during which the violation may be abated without fmther sanction, if such violation is a 
continulng one, or a statement that any further violation may result in the impositfon o(a • 
sanction after notice and hearfag if the violation is not continuing. 

(b) Ngtice. At any time within twelve (12) months following receipt 
o_f' notice of the alleged violation, Lhe Board1 or an adjudicatory panel appointed by the Board, 
shall serve the Responsible Person (for purposes of this Section 16.7. the '1Responsible Perscn" 
shall be ari}; Member, Ovmer, or occupant of a Lol or Dwelling Uolt) with a written notice of a 
hearing to be held by the Board of the Bt:ntlcy Park Association in executive session or .an 
adjudicatory panel appointed by the Board; provide<.!, however, any adjudicti1ory panel appointed 
l)Y the Board-shall be comptisc<l of members of lhe Bentley Park Association who are not 
officers of the Bentley Park Association or members oftbe Board. The notice shall contain: 
(i) the :riature of the alleged violation; (ii) U1c (ime and place of the head rig~ which shall not be 
less than ten (10) days from the giving of the notice; (iii) an invitation to attend the meeting and 
produce ;my statement, evidence and witness on his or her behalf; and (iv) the possible sanctlon 
to be imposed. The notice prescribed herein may be served by mailing a copy of said notice to 
the alleged violator by placing said notice in the United States mail, postage prepaid, by any 
method as permitfed for the service of summons as set fo1th in Ruic ~-of the.North Carolina 
Rules of Civil Procedure or by the delivery of said notice by an officer, director or agent of the 
Bentley Park Association to the Responsible Person or to any person who may' be served on the 
Responsible Person's behalf as provided in said Rule 4, 

(c) Hearing. The hearing ~hall be held in executive session of-the 
Board or an adjudicatory panel appointed by the Board pursuant to the notice affording the 
member a reasonable opportunity to be heard. Prior to the effectiveness of any sanction 
hereunder, proof of notice and the invitation to be heard shall be pl~ced in.the minntes of the 
meeting. Such proof shall be deemed adeguate·if a copy of the notice, together with a statement 
of the-date and manner of deliver, is entered by the officer, director,. or agent who delivered such 
notice. 1l1e notice requirement shall be deemed satisfied if the Responsible Person appears at the 
me·eting. The·minutes of the meeting shall contain a written statement of the results of the 
hearing and the sanction, if any, imposed. In addition, a written statement of the results of the 
hearing at1d the sanction, if any. imposed shall be mailed by the lJnited States mail~ postage 
prepaid, by the Bentley Park Association to the violator. 

(d) fill.Q£fil. ff the bearing fa held before an adjudicatory panel, 
foUowing such hearing and notice of a decision adverse to the violator, the Responsible Person 
shall have the right to appeal the decision to the Board. To perfect this right, a written notice of 
appeal must be ·received by the managing agent of the Bentley Park ASsociatipJJ. P_resident or 
Secretary of the Bentley Park Association within fifteen ( 15) days after the <lale of the decision, 
said written notice to contain information by which the Board may notify the Responsible Person 
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of the date of the appeal hearing. Jf no adjudicatory panel. is appointed by the Board, no right of 
appeal shall exist. 

(e) Sanction as .. Assessmen~- Pursuant to the provisions of this Section, 
a fine may be imposed by the Ben{ley Park Association is an amount not exceeding·One 
Hundred and Noll 00 Dollars($ l 00,00) (or any greater amount as may be provided otherwise by 
law .or the Act) per violation of the Association Documents and without further hearing for each 
day aHer fiVc (5) days_ aflcr the decision to impose such fine that the-violation Occurs. A1Jy sucih 
fine shall be an asscssrhenl as set forth in this Declaration a_nd 1be Act. If it is decided pursuant 
to the provisions oft his Section that a suspension of privileges or services should be imposed, 
the suspens.ion may be continued without f Ui1her hearing uhtil the violation or delinquency i.~ 
cured. 

ArOde t 7. General Provisii.ms. 

17.1 Term. This Declaration shall run with and bind the Bentley Park Property, 
and ·shai'I inure to the ·benefit of and sha\\ be enforceable by the Bentley \>ark Association or·any 
Ovmer. their respective legal representatives, heirs, su~essors, and assigns,.fm: a term of 
twenty-five (25) years from.the date this Declaration is.recorded.· After such.time, this 
Declaration sl1all be automatlcatly extended for successive pe110ds of ten (l 0) years, unless an 
instqi.ment in writing,.signed·by a majority of the then Owners. has bee,:i recot_dCd within.the year 
preceding each extensi9n1 agreeing to amend, in whole min _part, or tcnninat'e this Declarntion, 
in which case this Declaration shall be amended or te1minated as specified therein. 

(a) By Decla:rnnt. Di1ring the Development Period,.Dec1arant may 
unilatera:l!y amend this Declaration for any purpose. Thereafter, Declarant_may unilaterally 
timend this Declaration if such amendment is (i) necessary to bring any provision·irito 
compliance with any applicable governmental statutes, nlle, regulation, or judicial de-termination; 
(ii) necessary to. enab\e any reputable tjt\e insurance company to issue title i,:isurftncQ cove:rage on 
the Lots; (iii) reqtiircd. by an instit_u_tionul ur governmental !ender-or purchaser of Mortgage loans, 
including, for example, the Federal National Mortgage Assodat'ion or Federal HOme Loan 
Mortgage Corporation, to 6tiab1e it to make or purcha·se M9rtgage loans on the Lots; 
(iv) necessary to enable any governmental agency or reputable private insurance company ·1o 
guarantee or insure Mortgage loans on the Lots; or (v) otherwise necessary to satisfy lhc 
requirements of any g,overrimcntal agency for approval. of this-Dcc1aration, HOwever, any such 
amendment shall not adv~rsely affect the title to any Lo't unless 1hc affel-1:cd Owner shall consent 
thereto in writing. 

(b) 12YJ)wneri.5, Except as-otherwise specifa::ally provided in this 
Declanttion, this Declaration n1ay h:c ~mended only by the affinnativc. Vl}te or written consent, or 
any combination thereof, of Owners representing sixty-st."Ven percent (67%) of the total votes in 
the Bentley Park Association. During the Development Period, the Declarant's written consent 
shaH be required for any 3mendment to the Declaration. 
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Notwithstanding the above, the perceotage of votes necessary to amend a specific 
clause shall not be less than the prescribed percentage of affirmative votes_.required for action to 
be taken under that ctause. 

{c) VaUditv and Effoc\ive Date of Ame11dments. Amendments to this 
Declaration shall become effective upon recordation in the Register of Deeds unless a later 
effective date is specified ¢erein. In no e\'ent Sha,11 a change of condition!.> or circumstances 
operate to alnend any provisions of this Declaration. 

lf an Owner _consents to any amendment to this Declaration or the Bylaws, it will 
be conclusively presumed that such Owner h_as_ the authority so to consent1 and no contrary 
provision in any Mortgage or contract between the Owner and a third party will affect the 
Vl\lidity of s·uch amendment. 

No amendment may remove, revoke, or modify any right or privilege ofDeclarant 
Vt'ithout the written consent of DeclUrant or the assignee of such right or privilege as long as 
Occlarani owns any portion of the Bentley Park Property. 

17.3 Tcnninatiop. '.\11e B·entiey Park at Carolina Plantations planned 
tleve\opment.rnay only be terminated: (i) in accordan·cc with the provision ofN.C.O.S. 
§ 471;:.2~ 1 I 8, and (ii) during the Development Period. with the written consent of the Dcciarant. 

17.4 Litlgation. Except.as provided below, 11ojudicia1 or administrative 
proeecding shaU be comrrienccd or prosecuted by the Bentley Park ASsociation unless approved 
by a vote of sixty~se:ven pci'cent (67%)-of the. Members and the consent of Declaranl during the 
Development Period. This Section shall not apply, however, to: (a) actions brought b)' the 
Bentley Park Assodation to enforce the Provisions of the Association Documents (including, 
without limitation, the. foreclosure of liens); (b) the imposition and collection of assessments as 
provided in j\rticlc 10; (c} proceedings inV9lviri_g chanc·nges 1o ady:aforem taxati1.m; or 
(d) counterclaims brought by the Bentley Park Association in proceedings instituted-against it. 
This Section shaH not be amended un\ess such amendment 1S approved by the percentage of 
votes, and pursuant to the same i'irocedures, ncc.essary to institute proceedings as provided· above. 

No judicial, quasi-judicia\, adrolnistrative or. gove111men\al proceeding shall Qc 
con1111enced or prosecuted by the Bentley· Park Associatlon against or involving Dcclarant unless 
approved by a vote of seventy-five percent (75%} of1'he Members. 

175 Severability_. Invalidation of any provision of this Declaration, in whole or 
in part, or any application of a provision of this Declaration by judgment or court Order shall in 
no way affect other provisions or applications. 

l 7.6 \Jse of the Words '.'Bcntlev Park at Caroli'na PlantationSf1
• No Pci-so1l shall 

use the words "Bentley Park At Carolina Plantations'1 or ru1y derivative, or any other term which 
Dec!arant may select ac; the name of this development or any component thereof. in any printed 
or promotional material without Declarant's prior written consent. However, OWners m8.y use 
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the words "Benlley Park at Carolina Plantations" in printed or promotional matter .solely·to 
specify tbat a particular property is located within the Bentley Park Property, and the Bentley 
Park Association shall be entitled to use the words "B.entley Park at Carolina Plantations'' in its 
name·. 

17 .7 Notice of Sale or 'l)J!ns[er of Title, Any Owner"desiring to sell or 
otherwise transter title to his or her Lot shall give the Board at least seven (7) days prior written 
notice of the name and address of the plirchaser or transferee, the date of such transfer of ti_tle, 
and such other'i.nformation as 1be Board may reasonably require. The transferor_ sball continue to 
be jointly·and severa\1y responsible with the traflsferee for all obligations of the Owner of the 
Lot, including assessment obligations, until the date upon which such notice is receiv~l by the 
Board1 notwithstanding the transfer of title. The Bentley Park Association may require-the 
payment of a reasonable adrninistration or registration fee by the transferee. 

17.8 Attorneys' Fees. In the event of an action lns_titutcd to enforce any ofthe 
proviSions contained in the Association Documents, the patty prevailing jn such action shall be 
entitled to recover from the other party thereto as part of the judgment, reasonable attorneys' fees 
and costs, including administrative and lien foes, of such suit. ln the event the Bentley Park 
Assocfo.tiou. is a prevailing parly in such action_, the amount of such attorneys' fees and costs shall 
be a Benefited Assessment with respect to the Lot(s) involved in the action, 

IN '¾lTNESS
1
!HEREOF, !he undersigned Declarant has executed this 

Declaration thisi!/:l!11day of1 )ll,ij!A{l f~ , 2012. 

CAROLJNA PLANTA TlON DEVELOPMENT 
CORPORATION (SEAL) 
a North Carolina corporntion 

~y, ~~d;,ei<le~ -
(SEAL) 

[Notaty certification on the,10llowing page] 
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STATE OF NORTH CAROLINA 
C0UNTYOF 12Yt:51DW 
I-certify that the following person personally appeared before me this day, ¢cknowledging to me 
that he signed the forcgOing document for the purpose(s) stated therein and, if other than in an 
individual capacity, in the capai:;;ity indie8.lc'd having bCcn first authorized to do so: Anthony W. 
Sydes, President of Carolina Plantation Develo ent Corporation. 

Date: _oil_~) {}0/4) ___ • ,~~ ~li{)v 1 ;~ign ure<~{Not~1y}./df 

... [kLkL~';-Q_w1·~,,H1~-
Notary•s printed or typed name 

My commission expires: J~~-3.._ 

Notary seal or stamp must appear within this box. 
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CONSENT OF L!F.I:JHOLD);;]s 

Anthony W; Sy des, ("Lender") is the holder of the beneficial lntcres.t under that 
certain deed of trust dated March l 0, 20 l 0 given by Dcclarant for the use and benefit of Lender, 
covering aH or portions of the Bent,lCy Park Pl'operty, and record_cd on March '10, 2010, in 
Book 3370, at Page 812 in the office of the Register of Deeds of Onslow County, North Carolina. 
WAS[.,A W. LLC ls the trustee under said deed of.trust (''Trustee"). Lender and Trustee hereby 
join in the cxectitiO!l of this Dec_laratiori to consen\ _to the terms_ hereof, and to all restrictions, 
covenants, terms, easements, obligations and other matters set forth in this Declaration> as-the 
same rriay hereafter be amended, modified, sllppkmemed, or changed. 

IN TES1:JMONY ~l~nuO.F, the parties have properly executed and scaled this 
Declaratfon, this the ;!!l'! day of at¥--··-' 2012. 

STATE OF NORTH ]Al',QLlNA 
COUNTY Of Q!')6 (>W"'-----

(SEAL) 

1 certifY that the follo.wing j,crson personally appeared before ffie this _day, acknowledging to me 
that he signed the foregoing document for the purpose(s) stated therein, in·the capacity indicated 
therein: Anthony W. Sydcs. 

l#(_,,j-J 

Notary seal or stamp must appear within this box, 
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STATE OF NORTH CAROLINA 
COUNTY OF ...Jjffi_J_u,)c..._ __ ~ 

WASLAW,LLC 

By: 

By: 

(SEAL) 

(SEAL) 

l certify that the foHowing_person personally appeared before me this day, acknowledging to me 
that he/she signed the foregoing document for the purpose{s) Stated therein! hi the capacity 
indicated therein: P r. 

(O{ficial Seal) 

'J)ea.,,. Mf. (Ip~ 
Notmy's printed or typed name 

My commission expires: __ 3c.,.,/.:.7..c/_,.;:,.='~c/ __ 

NofarY seal or stamp must appear within this box. 
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EXHIBIT A 

That tracts Oi parcels of land lying and being situate in Onslow 
County, North Carolina1 and being mo_re particularly descf_ibed as 
Lots 232 through 239, inclusiyely, and. Lots 243through 246, 
inclusivley, ori the 1llap entitled "BENTJ.,EY PARK, SECTION I 
AT CAROLINA PLANTATIONS A PLANNED RESlDENTIAL 
DEVELOPMENT" recorded in Map Book 62, Page 167 in ti1e 
office of the-Reg,isler of Deeds of OnS!ow County, North Carolina. 
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EXHIBIT 8 

lnitial Us¢ Restrictions 

The following ·restrictions shall apply to ail of the Bentley Park Ptoperty until such time 
a<"i they are amended, modified, repealed or limited pursuant to the Dccluration, 

l. 1l,~. No Lot shall be used for any purpose other t11an as a single family residence. 
Except as otherwise provided herein, only one (1) single family dwelling designated for use as, 
and used as1 a single family residential dwelling may be constructed, erected, used or allowed to 
remain ,on any Lot. Each Lot shall be used for single-family residcnHal _purposes only and no 
more than one (1) single family (and its attendant butler, maid-or nanny)'may reside on a Lot at 
any one time. 

Except as hereinafter provided, no Lot shall be used for an office, business, or 
other operation to which persons physically visit to obtain goods or s:ervices;· no goods shall be 
strired on a Lot for the purpose of delivery to persons not residing on that Lot; and no goods shall 
be delivered to a Lot by delivery trucks or otherwise ifll1e goods are intended to be delivered 
thereafter io persons not residing on that Lot. The foreg0ing nolwithstanding, the storage by an 
occupant living in the residential dwelling on a Lot of goods lntended to be delivered as gifts to a 
fumily meniber or personal acquaintance of said occupfmt is not prohibited by thiS Section. No 
lot may be used for a daycare center, after-school care center, nursery or similar use. However, it 
shall not be a violation of these res~rktions for an occupant residing on a Lot to hire a·sitter br 

other caregiver 10 come upon that Lot to care for members of said occupant's family who also 
res:ide on that Lot 

Nothing in the Association Document<; shall bt~ construed to prohibit the 
Dec!arunt or hs assignees from using any Lot owned by the Declarant (or any other Lot with the 
pennisSioi:t of the Owner thereof) or any portion of the Bentley Park Common Elements for 
promotional, marketing~ display or customer service p1l.rposes. (such as a visitors' center) or for 
the. sett1eme'1it.of.sales of Lots. Further, the Declarant specifically reserves the right to operate a 
construction office or a rental, brokerage and mariagement office at any time on Lots owned by 
the Declarant (or any other Lot with the permission of the Owner thereof) ·and on any portion of 
the Bentley Park Common ElcmCnts. The Dedarant may assign its rights under t_his subsection 
to or share such rights with one or more other Persons, exclusively; simult~neously or 
coiisecutively with respect to the Bentley Park Common Elements and Lots owned by the 
Declarant or such Persons, 

2. Restricted f.i£..tjvities. The following activities arc prohibited within the Bentley 
Park Property Unless-expressly authorized by, and then subject to such condi1ions as may be 
irnposed by, the Board of Directors: 

(a) Any nctivity which tends to cause an unclean, unhealthy or unsafe condition to 
exist ,mtside ofe11closcd structures on the Lot; 

(b) Any activity which emits foul or obnoxious odors, fume,~, dust,, smoke, <>r 
pollution outside the Dwelling Unit or which creates noise, unrea;:;onablc dsk of fire or 
explosion, or other conditions which arc a nuisance; 
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(c) Any activity whiCh violates local, state or federal laws or regulations; 

(d) Outside burning o\'trash, ieaves, debris or other materials; 

(e) Outdoor storage of good.~, materials, or equipment, ex.cept that outdoor storage of 
building inaterials shall be permitted Puring construction ori the Lot on which such materials are 
being stnrnd; 

(f) Any activity which would constitute a public or private nuisance; 

(g) Dumping grass clippings., leaves.or other debris} petroleum, products, fertilize.rs, Or 
other potentially ha?..ardous or toxic substances in any storm sewer, drainage ditch, or other 
component of lhe stom1 drainage sysicm serving the Bentley Park Property, any_ stream, pond, or 
lake, or elsewhere within the Belit!ey Park Property, except that fertiliZers may be applied to 
landscaping on Dwelling Units provided care is taken to minimize runoff, and Declarant may 
dump and bury rocks and trees removed from a building site on such building site; 

(h} Subdivision of a Lot into two or more Lots, O.l"changing the boundary lines of any 
Lot after a Recorded Plat including such Lot bas been approved and ·recorded, except that 
Dcclarant :;ha\1 be pennitted to subdivide or replat Lots which it owns; 

(i) AU wh1dow coverings utilized and maintained in a Dwelling Unit shall be white 
backed, so that the portion of aH such window coverings visible from the exterior of the 
DWelling Ut1it arc all White. 

{j) Use of any D\vcl!ing Uni\. for a Business or Trade, ex.cept that an Owner or 
oc..cupant residing in a Dwelling Unit may conduct business activities VYithin the Dwelling Unit 
so long as: (i) the existence or operation of the buS:iness activity is not apparent or detectable by 
sight~ sound, or smell from outside the Dwelling Unit; (ii) lhe business activity ccmfonns to all 
z:onjng requirements for the Bentley Park Property; (ifr) the business activity does not involve 
doorwto--door solicitation of residents of the BCntky Park Property~ (iv) the business activity docs 
no{, in the Board's reasonable judgment, generate n level of vehicular or pedestrian traffic or a 
number of vehicles being parked in the Bentley Park Property· which is noticeably greater than 
that which is _ty·pical of Dwelling Units in wbfoh no business activity is being conducted; and 
(v) the business activity is consistent with the residential character of the Bentley Park Property 
and does not constitute a nuisance, or a ·huzardous or _offensive use, or threaten the security or 
safely of other residents of the Bentley Park Property, as may be determined in the sole 
discretion of the Board. 

Leasing ofa Dwelling Unit .shalt not be considered Business and Trade. This 
subsection shall not apply to any activity, conducted Dy Declarant with respect to its development 
and sale of the Bentley Park Property or its use of any Dwelling Units which it owns within the 
Bentley Park Property~ 

(k) Any activities which materiaHy disturb or destroy the vegetation, wildlife~ 
wetlands, or air quality within the Bentley Park Property or which use excessive amounts of 
water or which result in unreaso11able levels of sound o'r light pollution; 

Book:3716 Page: 44 Pege51 of54 
Book 3716, Paae 44 .. !file N1lriiber 



(Page 52 of: 54) 

(I) Vehicles and Parking. Vehicles, including without lirnitation. automobilest 
trucks, boats, trailers, motorcycles, campers, vans, and recreational vehi"cle5:, shall be parked in 
accordance with the follov/ing; 

L Except when used during, and as a part of the construction of a residential 
d:welling on the Lot, no trucks or buses (otherlhan pickup truck8 of one (1) ton capacity or less, 
small vans, or small trailers) shall be parked overnighl on any Lot except in an enclosed garage. 
A-pleasure boat on its trailer and.recreational vehicles may be parked or stored on a Lot behind 
the frool face of the Dwe!ling Unit located on the Lot and not nearer than ten (10) feet to any 
side or rcat lot line or nearer thari twenty-five (25) feet to the right of way of any street. 

ii. AH vehicles parked on any Lot shall have current license plates and 
registration and, if the vehicle is a motor vehicle, the vehicle shall have a current motor Vehicle 
inspection sticker. 

111. No vehicle or other item may be parked on any street or street right-of-
way ext;ept by contractors during the constructiun of a Dwelling Unit on a Lot, or during the 
construction oftbe streets and ntHities.ofthe Subdivision. 

iv. Each Lot shall contain off street parking spaces for parking two .(2) 
automobiles. 

(ri1) No above-ground swimming pool shall be located on a Lot. 

(n) Rcmovalt alteration, damage or change to fIDY of the Stonnwatcr Management 
Facilities is prohibited without Dec1arant approval. 

(o) The Bentley Park Associatfon may adopt reasonable rules regarding.household 
pets designed to minimize damage and distui.-bl;U}ce to .other O\Vllcrs and oCcupants, inctllding 
rules requiring damage deposits, waste removal, leash controls, noise ·controls, pet occupancy 
limits basedori size arid facilities of the Lot and fair share use of the Bentley Park Common 
Elements. Nothing in this provision shal\ prevent the Bentley -Park Association from requiring 
rem Oval of any animal that presents an actual threat to the health or safety of residents or from 
n .. ,quiring abatement of ah)' nUisance or unreasonable source .of annoyance. No Owner shall be 
permitted to raise, breed or keep mammals, birds, fish, or reptiles of any kind for commercial 
purposes, 

(p) Every storage tank, indudi_ng but not liinited to fuel storage tanks, and every 
outdoor receptacle for ashes, ira..~h, rubbish or garbage shall be installed under'gtound, screened 
with fences or shrubs or placed and kept so as not to be visible from other Lots or from any 
street. 

(q) No outdoordotheslines shall be located on a Lot. 

(r) AU Lol~ upon which a Dwelling Unit lmsl}l~en coristructed shall be well 
malnlained and no unattractive growth shall be permitted. No accumulation of rubbish or debris 
shall be permitted on any Lot 
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3. Prohibited Uses. 'ln addition to use1, which are inconsistent with applicable 
zoning Or are prohibited pr restricted by 01her recorded covenants, conditionst restrictions or 
easements; the following uses arc prohibited within the Bentley Park Properly: 

{a} trailer courts, mobile home parks, and recreation vehicle campgrounds; 

(b} oil, gas or mineral exploration; drilling~ boring, excavation, development, 
refining1 quarrying, or mining operations, and all construction and equipment incident thereto; 
and oil or gas wells or related equipment or facilities; 

( c) commercial excavation of buildi og or construction materials, except in the usual 
course of construct.ion of improvements; 

4. Prohibite<.LConditions. The following shall he prohibited .at the Bentley Park 
Property: 

(a) Plants,.ariima\s, devices or other things of any sort whose activities or existence in 
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as maY dimihish or destroy 
the enjoyment of the Bentley Park Property: 

(b) Structure~, equipment or other items 01) the exterior portions ofa Dwelling Unit 
which have become rusty, dilapidated or <)therwise fallen into dis.repair; 

( c) Satellite dishes, antennae· and similar devices for the transmission of television, 
radio, sat¢1lite, or other signals of any kind, except that Declarant and the-Bentley Park 
Association shalt have the right, without obligation, to erect or install and maintain any such 
apparatus for the benefit of all or a portion of the Bentley Park Property. Notwithstanding the 
foregoing, (i) antennae or satellite dishes designed to receive direct broadcast satellite service 
which are one meter or less in diarrietcr; (ii) antennae or satellite dishes designed to receive video 
programming services via multi-point distribution services which are one meter or Jess in 
diameter or diagonal measurement; or (iii} antennae or satellite dishes des_igned to receive 
tele\;ision broadcast signals which arc one ( 1) meter or less in diameter ("Permitted Devices") 
shall be permitted,-provided that any such Permitted Device is placed in the least. conspk.·uous 
location on the Lot in which an acceptable quality signal can be received and is screened from 
the view of adjacent Dwelling l)nits, streets and Bentley Park Common Elements in a manner 
consistent with the Community-Wide Standard and the Architectural Guidelines. 
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EXll!BJTC 

Portion of Optional Additional J>roperty 

Declarant may, but is under no obligation to, subject additional real property to this 
Declaration. including without limitation the following: 

All that certain tract or parcel of land lying and being situate in 
Jackson.ville Township, Onslow County, North Carolina, and being 
more particula_rl)1 described i.n the deeds :recorded in Deed Book 21491 

Page 44, and in Deed Book 2347, Page 851. 

Less and except from the above described tract that property being 
described as follows: 

C:ommcncing at the Northwest comer of the above described tract., said 
point being on the Western Line of the aforementioned Sydes Tract as 
recorded 'in Deed B0ok 2149, Page 44; thence w'ith said Western lines, 
South 27 degrees 09 minutes 40 seconds East. 38.. 19 focf t<Hnl iron 
stake found; thence South 03 degrees 34 minutes 2 t seconds East, 
50.41 feet to ah iron stake found; thence South l 5 degrees 30 minutes 
37 seconds West, 84.26 feet to an iron stake found; thence.leaving said 
Western Line.'), North ~5 degrees 32 minutes 12 seconds East, l 06.23 
feet to a point; the TRUE POINT OF BEGINNING; THENCE from 
sald point of beginning., N,011.b 65 degrees 07 minutes 29 seconds East. 
208.58 feet to a point; thence South 36 dC:gl'ces 27 rriinutes 38 seconds 
East, 507.23 feet to a point; thence South 40 degrees 23 minutes 24 
Seconds West, 46,1.7 feet to a point; thence along.the arc ofa curve 
having a-radius of 470.0 feet and cu'rvingto the'righ1, 48.71.feet 
(Chord South 43 degrees 21 minutes 34 seconds West, 48.69 feet) to a 
point; thence South 46 degrees -19 minute:, 43 s6:xmds Wc.~t, 230.01 
feet to a point; thence North 52 degrees -◊7 rninu.tes 55 seconds West, 
241.02 feet to a point; 'thence North 37 degrees 52 minutes 05 seconds 
East, 47.54 feet to a point; thence along the·arc of a curve having a 
radius of25.0 feet and curving to tl1e righ(. 2L03feet (Chord North 61 
degrees 57·minutcs 47 seconds East, 20.41 feet) to a point; thence 
along the arc ofa curve having a radius of 50.0 foet and curving1o the 
Jen, 171,61 feet (Chord North i2 degrees 15 minutes 58 seconds West, 
98,95 feet) to a point; thence North 20 degrees 35 minutes 23 seconds 
West, 275.44 foet to the point and place of beginning. 

The described exception tract contains 3. 70 acres, more ot' less, and 
being a portion of that property as recorded in Deed Book 2.149, 
Page 44. All courses are reterenccd to OPS Grid North, NAD 183, 
2007 adjustment This description being prepared by Parker and 
Associates, lnc. from surveyed and coniputcd infom1ation. 
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